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(1) Introduction

Since 1997 interventions to prevent the spread of HIV/AIDS among sex workers and clients have been implemented in the Kyrgyz Republic. Gradually program workers learned that other issues than HIV/AIDS are of importance to sex workers and clients. Relationships with their partners cause grave concern to sex workers such as violence and psychological exploitation. Often their partners are criminals who also use drugs and are in and out of prison. Sometimes their partners are policemen. At their workplace sex workers not only face problems with clients –something they can in most cases successfully deal with themselves- but also with members of the various law enforcement bodies.

Until recently workplaces of sex workers were raided by the police in collaboration with the RKVD (skin and venereal disease dispenser). These practices were successfully stopped after NGO intervention and work with the public health authorities. Resentment of VD specialists also contributed to the change. However this did not lead to a significant decrease in pressure from the law enforcement bodies. Suppression took a different form. Nowadays a whole range of different members from various police departments and even from the Ministry of Economic Affairs apply different methods to address sex workers and their pimps. The most common practice is to ask sex workers for documents like a passport and/or propiska (residence permit). In most cases sex workers are not able to produce such documents, as they are from outside the city where they work. They have to pay a fine and do not get a receipt. Over the last two years the pressure has reached a stage where sex workers and the NGOs that support them have run out of options. In other parts of the Central Asian region and the post-communist world similar trends are observed
. 

In April 2005 the NGO Tais Plus working with sex workers, clients and affiliated groups like mamochki
 requested technical assistance to help address the issue. In August 2005 -for a period of two weeks- an international consultant from the Netherlands in close collaboration with local experts of Tais Plus assessed the situation regarding police practices and the way different segments of the sex worker population are coping in Bishkek. In addition interventions with the law enforcement bodies in the past were reviewed and existing strategies critically analyzed. This report presents a summary of the findings and the results of the review. In the last section recommendations are made to improve the situation. 

(2) Social and legal context 

Contrary to what many people think, in Soviet times there was prostitution. The big difference with the new situation that emerged after 1990 is its form. Valutnaya devoshki
 catering to those who had access to hard currency operated in all major hotels and at venues where foreigners were visiting. Their operations were not visible to the general public, but concerned authorities were well aware of it. Within the Soviet system a feudal like practice of sex in exchange for favors was widely spread.


One of the effects of the official Soviet ideology of denial is the absence of clear legislation. Since prostitution officially did not exist in the Soviet paradise, there are no articles in the law forbidding prostitution. Old Soviet law contains a very clear article against the exploitation of women, which is directed against the exploiters not against the victims. Its aim is to protect vulnerable women and girls. In addition there are law articles against hooliganism, vagrancy and immoral behavior that could be applied in case of for instance soliciting clients and hanging around in the street. These articles were not designed to deal with any modern form of organized or informal prostitution and jurisprudence is still lacking.


While in the current situation prostitution is not legalized, at the same time it is not considered a criminal activity as such. Articles 157, 260 of the Criminal Code of the Kyrgyz Republic deal with engagement of juveniles in prostitution and with engagement of people against their will (with violence or under the threat of violence, blackmail etc.). Article 261 of the CC prohibits arranging or keeping a place for the practice of prostitution. However selling or buying sex is not considered a criminal activity.

Recently pressure has been mounted on the Prime Minister and the Government to change the Law and criminalize prostitution. Political and religious leaders, who represent resentment against current practices by parts of the general population, bring about this pressure. This resentment is fed by continuous negative media attention in the form of for instance television programs of police arresting female sex workers. In Bishkek and Osh video shooting of sex workers during police arrests is being practiced by TV journalists systematically. Video materials are then broadcast on local television channels. Women are being portrayed in a negative way and shown to the audience as an object of condemnation
. On Russian television channels as well these kinds of tapes are broadcast on a regular basis over a period of years.

This may explain why in a 2002 public opinion poll in Bishkek 76% of respondents reported that they were tolerant about the phenomenon of prostitution, while at the same time almost 50% said to have a negative attitude towards sex workers
. Public opinion about prostitution may have been different if the male clients of sex workers would have been targeted in the same negative way as the women. Now people tend to have sympathy for or at least some understanding of young men who do not have access to women and can not control their urges. Not only men, but married women as well know about the fact men can not control their desire for sex.

While in the media female sex workers are systematically targeted and portrayed as abject women, as the clients, male sex workers have been able to stay out of the limelight of media attention. In 2003 there was a short intermezzo of media attention for boys who sell sex, but the issue was soon dropped. Male sex workers are a small minority and have remained largely invisible
. 

Some female sex workers inject drugs. Though it is a small group estimated at 4 to 5% of the sex worker population in Bishkek, in the context of HIV/AIDS prevention it is an important group. They may facilitate the spread of the AIDS virus from the most affected groups of narkoman (IDU) to circuits of commercial sex. At the same time many regular female sex workers are also linked to circuits of narkoman and men with a criminal inclination. Many of them have partners who are in and out of jail and partners who drink a lot and who may inject drugs. On a social level, as in other parts of the world female sex workers get along well with homosexual men.

In 1998 an international consultant made a first review of the legal situation in the context of HIV/AIDS. He made a number of 17 recommendations that have been implemented by Government and NGOs alike with the exception of two important ones. S. Burris recommended:

The Republic should consider measures, up to and including explicit legal protection, to reduce the social pressure on sexual minorities, drug users and sex workers to hide their status. (p.12)

Consistent with the international rights to security of the person, and of nondiscrimination, all law enforcement agencies should review, and if necessary, alter or implement effective systems of oversight that will ensure that police officers are not using their authority to harass or seek money from commercial sex workers, and are providing non-discriminatory protection from violence and extortion by customers and criminals. Training should be implemented to ensure that conscientious police officers do not mistakenly believe that harsh treatment of prostitutes serves the public order or public health. (P.16)

In 2005 we are far away from implementation of these recommendations. Social pressure on sex workers is increasing and sections of the law enforcement bodies are engaged in profiteering from the sex business.

Prostitution has largely remained an issue to be addressed by the Ministry of Internal Affairs. In the area of public health significant progress has been achieved. The raids carried out by the police in collaboration with the Skin and Venereal Disease dispensers and the mandatory testing on STI/HIV were stopped
. In Bishkek, Osh, Jalalabat and Balykchy sex worker friendly health services were established. Social Affairs departments were not involved in addressing prostitution as a social issue. Awareness about the need for officials of these departments to develop policies to mitigate the negative social effects on both sex workers and the general public has remained low. For example during an interview with the Vice Mayor of Bishkek Mrs. Nadezhda Melnichuk in charge of Social Affairs, while expressing a keen interest in the  public health effects of prostitution, the social aspects were not considered a great concern. The Vice Mayor referred to this issue, as within the competence of the police, though after the need for regulation of prostitution was brought up she did agree with the need for Social Affairs involvement
. Local authorities at the municipal and rayon levels have not yet established ownership of the issue of regulation of prostitution and are not yet concerned about finding pragmatic solutions within the given social and legal context.

(3) Assessment

Circuits of prostitution in Bishkek can roughly be divided into two major sectors: 

· Street work taking place from a so-called pyatak

· Prostitution that takes place in-doors in organized set-ups like brothels, apartments, saunas, hotels etc.

These circuits are inter-linked meaning that street workers may pick up clients at a pyatak, but take them to a sauna, private hotel or apartment. Women from a sauna or brothel may venture into the streets to pick up clients and take them home. Women may work in a brothel for some time and change for independent work at a pyatak. Another important feature of sex work in Bishkek is that women travel up and down from other cities and villages in the region surrounding Bishkek, which is Chuy oblast and all other major regions in the Republic. Links with countries in the region like Kazakhstan and even as far away as the United Arab Emirates and China do also exist. 

Mamochki in organized in-door set-ups have often made an arrangement with a local ROVD (rayon or district police station) or a smaller GOM (city police station) in their neighborhood. Mamochki and independent workers who work at pyatak have to make arrangements with different ROVD, GOM and other echelons of the law enforcement structures in the city. As one mamochka put it: We are like the honey in a bee hive, who ever gets the idea of putting his hands in it wants part of all of the honey. The biggest bears of course take most, if not all.

One key informant
 mentions the following echelons of police that are demanding pay off at pyataki in Bishkek on a regular or irregular basis:

In order of importance

Regular payments per mamochka at pyatak in Bishkek:

· Head of GOM 500 to 800 Som
 per week

· Oktyaber ROVD patrol 100 Som per day also depending on the number of girls

· Uchastkovyi (community police from GOM) 50 to 100 Som per week (now up to 200 Som per week)

· ROVD 150 Som per week per mamochka
· ROVD Police officers 50 to 100 Som per day per mamochka
More irregular payments per mamochka:

· UVD It depends on rank and who is on duty 50 to 300 Som per week or per day

· RKVD used to be 50 to 100 USD per month (now per week 1500 to 2000 Som /  37 to 50 USD) / 150 Som per shoter per week to mamochka
It is estimated that street workers in Bishkek eventually are able to keep hold of about 12% of their earnings. The other part is being seized by either members of various law enforcement bodies or their mamochki (or pimps) each taking approximately 44%. While mamochki provide management of dealing with clients and security, it is reported by the women that police and other officials do not provide anything in return. 

Police officials from police stations where a pyatak is located collect money on a regular basis. An uncertain factor is the exact amounts that have to be paid on an irregular basis. This also depends on the skills and assessment capabilities of the mamochka. A number of other branches of the police and even the civil administration sector come to pyataki on an irregular basis. Irregular pay off can vary from 50 Som for gasoline, to 1000 Som for a high official threatening to close down a pyatak.

One of the ways to pressure women into paying is abduction. This mostly happens in cases of conflict. There are two major forms in which abduction is applied. One is with interference of an official court; the other is downright illegal within the Kyrgyz context. In the former case a street worker is taken to a ROVD where she is detained in what is called in local slang obezyannik (monkey cell). Routinely she is held here for one night. The next morning she is referred to a court that usually convicts her for hooliganism. After conviction she is incarcerated in a special institution called priemnik-raspredelitel or raspredka. Five to ten days’ imprisonment in raspredka is possible, but an average sentence of fifteen days is common. This depends mainly on the number of previous convictions. The more convictions in the past, the more time the sex worker will serve. In the case of illegal detention a sex worker is incarcerated in raspredka straight away (without interference of a judge). Police officials give as reason it is necessary “for identification of a person” arrested. They say people can be held for a period of up to thirty days without interference of a judge, but there is no clear legal basis for this. It is a practice commonly applied after a police raid. Conditions at obezyannik / raspredka are harsh. After a friend or a pimp has paid a large amount of money, the woman is released.

Beatings of sex workers who are unwilling to pay are common. Mamochki as well are occasionally beaten severely
.

Basically the more prostitution becomes an issue and an area of increased public concern, the higher the amounts that have to be paid and the more different players show for money collection. Newly formed departments within the law enforcement structure often mean an additional layer to pay off.

Runners of brothels, saunas and other organized set-ups (private hotels in apartments) have been better able to make arrangements with members of the law enforcement bodies. Most runners conduct their business in a discrete way. They try to keep a low profile in their neighborhood and reduce nuisance to their surroundings to a minimum. The precise nature of their relationship with police officials is kept secret. This often has been made part of the deal. Payments are made and no complaints about the police are publicly expressed
. Subbotnik
 is mentioned by a number of women in brothels and saunas as one of the ways to keep relations with police officials friendly. The most successful sex business in Bishkek is organized by a woman with links with a high official in the Ministry of Internal Affairs (MVD)
.

The estimated turnover of pay off per week in Bishkek only is one million Som (25,000 USD) or 1.3 million USD per year
.

Effects

Over the years there has been a shift in power in the streets of Bishkek with the police getting into a more favorable position at the cost of the street workers. While in the beginning of the 1990s street workers could retain most of their earnings themselves, now they hardly earn enough to feed their children or/and sent some money to their relatives (in the countryside). It is clear that when addressing health needs like gynecological diseases and STI/HIV/AIDS, the negative effects of increased police repression become apparent. Women do not have the money to pay for services. 

Another effect of the increased police pressure is that pimps have become more important. Their main role is to collect money and with it keep the police off the backs of their girls. In the process the pimp tries to make as much money as possible herself. Some mamochki have taken advantage of the situation by taking more money for themselves from their girls under the pretext: we have to pay so much to the police. This contributes to more disempowerment of the most vulnerable women. In contrast to the past when pimps provided more care to their women, now the role of the pimp is reduced to basically mediate the relations between police and prostitutes. The management of clients has remained part of the daily routine as well.

How are women in prostitution (mamochki and prostitutes) coping?

Different coping strategies are applied by different segments of the sex worker populations and their affiliates.

Brothel runners

· Make an arrangement with a police official with power on the ground (in the vicinity), who in exchange for (a large sum of) money will exert control over the low echelons in case of misbehavior and abuse

· Apply various strategies to ensure local police men stay on friendly terms for example by using positive experiences of women who know how to communicate with policemen in a social way in order to make them understand their position.

Street mamochki
· Hide their girls from police and consequently also from the clients who are only provided with access after their reliability has been tested. In this case one can only observe the mamochki in the street. The police on the other hand have been trying to counter this strategy by using real clients as infiltrators who reveal the location of the girls to the police.

· Make deals with whoever shows up at the pyatak. Some mamochki have been more successful than others in assessing the real power of the various echelons of the law enforcement structure. All mamochki try to make a definite deal with in most cases a local ROVD, but all report that promises of support in case of extortion by other police men or bodies of law enforcement are never kept.

Individual sex workers

· Engage into a (social/sexual) relationship with somebody from the law enforcement agencies that can provide information on upcoming raids

· Rely on social and communications skills and militancy to ward off police men and /or pay-off small amounts

Vulnerability of sex workers is greatly enhanced by the following factors:

· Young age

· Low education levels

· Lack of language and communication skills

· Lack of militant attitudes

The point of view of concerned police officials

The review team interviewed a number of police officials. They report that the police deal with a number of crimes related to sex work in Bishkek. The concerned officials estimate that 30% of street crime is related to sex work. Offenses vary 

· Misbehavior of and abuse by clients: conflicts over (non-) payment, beatings of sex worker by clients or groups of clients. It causes inconvenience to the public

· Crimes by sex workers: drugging of a client and robbing him, inconvenience to the public (noise and sense of insecurity)

· Crimes by criminal (young) men committed against clients and sex workers (robbery and beatings)

Serious crimes the police deal with include:

· Murders of sex workers (three killings of SWs during the last 6 to 12 months in Bishkek
)

· Rape by individual men or a gang of men of sex workers

· Trafficking of sex workers by (semi) organized criminal gangs

· Abduction of sex workers (and/or their children) and holding them for ransom

· Different forms of extortion of money and sexual abuse by exerting various forms of pressure

They report that if policemen themselves are involved in any of these crimes, investigation may be carried out, but more often than not does not result in serious prosecution. The most common crime involving the police is extortion.

Major reasons for negative police behaviors:

· Low salaries create a need for generating alternative sources of income

· Political leaders and higher echelons fail to set correct examples

· Collapse of internal supervision and control mechanisms

Recently the Ministry of Internal Affairs has issued an instruction to improve the performance of the police in dealing with vulnerable groups in the context of HIV/AIDS prevention. Within the MIA Groups of AIDS prevention are to be formed to ensure the police contributes positively to prevent the spread of HIV/AIDS particularly among groups of sex workers and narkoman. The new guidelines emphasize the need for ´observance of the passport system´. In a situation where it is difficult or impossible to obtain passports even for those who officially reside in Bishkek and who have propiska, this may have a negative impact on the conditions of sex workers. However the explicit instruction
 to provide assistance to staff and participants of HIV prevention programs by all subdivision of the MIA is positive. 

During the assessment several attempts were made to communicate with City Police officials in Bishkek, but several attempts failed because concerned officials had other priorities. 
Civil authorities responsible for dealing with prostitution as a social issue

The concerned officials in the municipal administration of Bishkek so far have looked at the issue of sex work mainly from the angle of HIV/AIDS prevention. They are positive about the Tais Plus intervention for this reason. However looking at prostitution as a social issue has not been a major priority. Prostitution is left to be addressed by the police. In Western countries the civil authority and political leaders concerned about reelection feel more responsibility and concern about dealing with prostitution. In most cases the politicians and the civil administration have taken ownership. Regulation to limit the negative fall-out of prostitution to the general public and provision of security and well being of women and girls in prostitution has been the major strategy. This has yet to been achieved in Bishkek.

(4) Review of interventions with sex workers and law enforcement bodies

Several initiatives have been taken in the past to change the power balance in favor of the women. These initiatives have been not been successful and supportive NGOs have not been able to reverse the general trend.

The major question is why? And consequently what are more effective strategies? 


Seminars and training of members of the law enforcement agencies to improve attitudes and respect for human rights have very limited results if not the underlying economic interests are addressed. 25,000 USD per week flows to members of the law enforcement agencies without receipts. It is clear that if such interests are at stake a seminar to improve attitudes will not have any effect. In order to collect money one has to have an attitude of disrespect. As in the case of common thieves and thugs a stick has to be used to punish negative behavior, while on the other hand positive behavior needs to be rewarded. Carrot and thick policies have to be developed in order to be effective. There is scope for improvement of police practices. A senior police official from a small GOM in the center of Bishkek stated:  Most of us want to be good police officers, but the circumstances make it almost impossible
.
Legal aid


Current legal initiatives are positive, but all efforts stand or fall with the commitment of the victims to proceed. We can not do it for them; they have to do it themselves with our support. The culture of solving problems with money should be reversed. Now lawyers in legal aid proceed from the point of view of human rights protection. This is positive, but if clients do not understand the concept of human rights and are not motivated, the effects of legal support by assigned lawyers will be frustrated and limited.

OSCE

‘Introducing of community policing methods at a pilot site’ was one of the eight aims of the two-year OSCE project piloted at Pervomaisky ROVD. ´(...) a step-by-step development of local- needs policing with local community consultation in the Pervomaisky police district of Bishkek’ was envisaged
. Sex workers at the pyataki report no changes in the behavior of policemen of Pervomaisky ROVD during the life span of this project, which ended in February 2005.

For women in prostitution, in relation to their work, police repression is concern number one as it affects their income and consequently their family and children. The turmoil caused by daily police interventions at the pyataki in Bishkek has an adverse effect on efforts to halt STI/HIV transmission. The situation is not only not conducive to safer sex, but rather a factor fuelling the emerging HIV epidemic. In this respect the situation in the Kyrgyz Republic is similar to that in neighboring Kazakhstan that has been documented by Human Rights Watch
. Moreover any strategy that overlooks addressing felt needs is doomed to fail.

Activities to improve the situation by addressing police repression to date have been basically unsuccessful. Training, seminars, official complaint delivery with legal aid by assigned lawyers have had positive but little impact on the behavior of the police on the ground.

(5) Discussion and conclusions

Legalization versus regulation

Many people who have been involved in working with sex workers directly themselves in the Kyrgyz Republic have called for the immediate legalization of prostitution in the country. On the firm basis of Law the current practices of bribe taking could then be effectively combated. Though this may be the desired and best option broad social and political support to realize this option is lacking. Public opinion regarding prostitution in the Kyrgyz Republic has been conservative and is unlikely to change in the short and mid term. A more feasible and realistic option would be to intensively lobby and advocate regulation of prostitution by the concerned municipal authorities. Often these authorities have a better understanding of the dynamics in their city or rayon and know that prostitution will not go away by issuing a decree combined with even severe repression. Regulation in the form of designating a special area for street prostitution and arrangements with brothel runners (in saunas, hotels, apartments, etc) could be implemented within the given legal and social environment. Existing law targets the exploitation of women by third parties (pimps, traffickers, etc.), not the sale of sex as such. Rather than opting for changing the existing law, to advocate another interpretation of the law would be the preferred option to achieve a pragmatic solution with more safety for sex workers, more stability for prevention and care activities, less inconvenience and nuisance to the general public.

The problem with the law enforcement bodies can not be solved within the framework of HIV/AIDS prevention and care activities with vulnerable groups of sex workers, gay men and narkoman. It is a problem of Kyrgyz society and is to be solved by the society. The general trend is worrying as the situation over the last ten years has worsened and initiatives to reverse the general trend have not been successful. It is possible that Government and NGOs working with vulnerable groups have given insufficient priority to address negative social attitudes in society as a whole. The focus on the health status of vulnerable groups has led to significant progress in provision of important services to sex workers. Now the challenge is to move forward and safeguard what has been achieved will not destroyed by irresponsible policies of criminalization of prostitution and allowing of malpractices of some law enforcement bodies to continue and even to intensify.

(6) Recommendations

How to achieve a shift?

· All sectors of society (general public, civil society organizations, government sector) should be addressed with advocacy and lobbying for improvement of attitudes regarding prostitution.

· Special attention should be given to systematically address key decision-makers such as the Prime Minister and his office, officials in the MIA and MJ and key people in local administration such as the Mayor and Vice Mayor and other municipal authorities responsible for public order and social welfare.

· Ensure that responsibility of dealing with prostitution is shifted from law enforcement and the police to the civil authorities in charge of social affairs.
· Address the vulnerability of sex workers themselves by initiatives to increase education levels, language and communication skills and more militant attitudes. Ensure they know their rights and know how to act.

· Convince mamochki and others who make large profits in sex work activities to invest in more positive public opinion and advocacy with key government officials

· Build a front for change with other allies such as other vulnerable groups of homosexually active men and lesbian women, narkoman, refugees and migrants and the organizations defending their interests (human rights organizations, political parties and unions, liberal sections of Government)

· Ensure the support of regional and international NGOs, Europe (EU, OSCE, CIS etc.) and the world community of nations: UN

· Good governance is the key to ensure human rights are respected and that any (new) legislation does not result in just another excuse for taking bribes. This is not just an issue of prostitutes and clients, but of society as a whole. Consequently close cooperation should be sought with all those engaged in the struggle against corruption and malpractice.

· Develop a carrot and stick policy to bring about improved law enforcement

· Develop an R&D component to the national program for HIV/AIDS prevention and care to ensure that determinants of behavior are understood and addressed effectively. Current police practices fuel the emerging HIV/AIDS epidemic, if not addressed efforts for HIV/AIDS prevention and care will be undermined.

· Adding legal components to existing projects is positive, but there is a need to ensure the victims of extortion and crime themselves are committed and are convinced solving problems with money is not the way forward.
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