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1. Introduction

Within the context of improving the human rights of sex workers in the Kyrgyz Republic technical assistance was requested by Tais Plus, a community organization of sex workers in Bishkek, the capital of the Republic. Earlier in 2005 the situation of sex workers vis à vis the police and other law enforcement agencies was assessed and interventions reviewed
. In 1998 a legal specialist, professor Scott Burris reviewed the situation of sex workers within the context of HIV/AIDS prevention
.
Extortion and violence by police has remained the number one concern of women in prostitution in Bishkek and other parts of the Republic. Linked with this concern is that women who sell sex from roadsides and other spaces feel unsafe as they are often harassed by aggressive men who know the security of the women is not well guaranteed by police . 

Tais Plus has applied different strategies to cope with this situation. It was successful in countering an effort by local politicians and others to criminalize prostitution. Still to overcome conflicts with police remained problematic. A strategy to engage civil authorities into regulation of prostitution was until now unsuccessful.
A need exists to develop a more effective response from sex workers as well as their allies and civil society at large. The consultation dealt with this need by reassessment of the situation regarding prostitution in the Republic, particularly in the capital Bishkek and by reviewing applied strategies and lessons learned.
2. Methodology

The international advisor linked up with a national consultant and applied as much as possible a participatory approach. In order to understand the perspective of sex workers, key informants from among them were identified and invited for interview. A choice was made for open interviews rather than structured interviews. What is / was on the mind of the interviewees in relation to the human rights of sex workers rather than what is on the mind of the professionals and what is the politically correct international discourse? In order to avoid bias several attempts were made to establish communication with those who are alleged to be the violators of human rights (police, aggressive customers). Many of these attempts failed as responsible authorities in the MIA cancelled meetings (last minute) and police officials bluntly refused to communicate. It proved possible though to have meetings with representatives of the National Ombudsman and the judiciary. Possible allies of sex workers such as national political leaders and representatives of the international community were approached to assess what kind of support they were able to give.
Rather than inviting people to the Tais Plus office the interviewees were -as much as possible- visited in their natural environments or in their preferred settings. It was also attempted to socialize with the people under study, though this sometimes proved difficult due to the language and culture barriers.
Prior to the review existing information was collected and studied (see list of relevant reports and materials in Annex 3).
3. Review of the situation of sex workers in the Kyrgyz Republic
Since 2005 repression of prostitution in the city of Bishkek increased significantly, while in other parts of the country the situation more or less remained the same.

In Bishkek there are hardly any women selling sex openly on the street or at pyatak (special places where women pick up clients) any more. Due to persistent police intervention the (former) street workers have been driven underground. Now here and there only mamochki can be observed who are looking for clients. They have hidden their girls in apartments disguised as family homes. Even here they are not safe as police men work undercover in civilian clothes posing as clients. Even real clients are forced to work for them.

Clients of sex workers are increasingly targeted by police and money is extorted from them. This trend is in line with the promotion of the Swedish model internationally.
Support of other stakeholders most notably the UN has decreased. Human rights of sex workers are not longer an important issue within the domain of public health, specifically HIV/AIDS prevention and care.

Sex workers themselves have become more empowered since 2005. Their main representative organization Tais Plus has more capabilities. For example Tais Plus in Bishkek successfully runs a shelter for women and girls in urgent need of support, while at the same time the organization presented the case of sex workers at an international level and contributed to development of CEDAW.
Services in the areas of HIV/AIDS prevention such as IEC and safer sex promotion have remained at a high level, though a setback occurred in the provision of STI care as the special clinic for sex workers and other groups at high risk was closed. New arrangements have been made with other STI care providers, but it remains questionable if the same levels of quality (including patient friendliness) are achieved.
The constant negative media attention has remained the same. While in Western Europe public opinion more and more shifts towards a view of prostitutes as victims of trafficking and lover boys in Kyrgyzstan prostitutes are portrayed as criminals and amoral seducers of decent man folks. Video tapes of women being are arrested by police are broadcast regularly. A journalist who taped a policeman taking bribes from sex workers was murdered and the tape never found.

4. Review of the political and socio-economic context, new trends since 2005
The socio-economic situation of the people of the Kyrgyz Republic has improved. For this reason less young women are entering the scene of prostitution. 
The ruling elite has decided it does not want any manifestation of prostitution in the public domain.

New legislation regarding prostitution has not been introduced. 
5. Stakeholders
Apart from those directly involved in the business of prostitution there are a number of other stakeholders.
National

At national level there is the general population and its representatives. Though thinking about prostitution varies there is general consensus that prostitution is fact of life and will not go away whatever policy is adopted. There is a general concern that negative fall-out of the phenomenon such as noise and pollution should be limited. Hence many people just do not want to be confronted with it, as was the case in the past when for example on the main streets of the center of Bishkek young women were openly soliciting clients. In the case of Bishkek these concerns were addressed by the city authorities who tolerated street prostitution at certain spaces (pyatak) out of the public view. The recent trend to abolish all street prostitution in Bishkek came about as a result of a process that is not transparent and without engaging the general public into any debate about the shift in policy. A main stakeholder was basically side tracked.
Political representatives and civil authorities at city and national level are other stakeholders. It proved very difficult to understand how policy is made and by whom. Somewhere in the Ministries of Internal Affairs and Justice decisions are made, but it remains unclear where (by which department) and who. Another factor that may explain why the situation of non-transparency is prevailing may be that those within the system of Government who have an economic interest in the business of prostitution of course prefer to stay in hiding.
At regional level in some instances political leaders have come forward who are pragmatic and eager to regulate prostitution in their city. An example is Ulan Tursunbayev in Karakol
. There may be other examples in other regions of the country.
Another institution of importance in this context is the National Ombudsman that is supposed to function as a Government watch dog. Annually this institution reports to the National Parliament. A special Committee of the NP is responsible for follow up and for instance has the power to summon the General Prosecutor to take action in case of need. The review team together with the Tais Plus director visited the office of the Ombudsman in Bishkek and met Dr. Talai Germatovich Korsokov, the Deputy National Ombudsman. When confronted with the systematic human rights violations of sex workers in Bishkek the initial the reaction of TG was defensive: No cases have been brought to the attention of the office of the National Ombudsman. In an official capacity it is not an issue, but as a person the Deputy National Ombudsman proved to know exactly what was going on. While supporting the general moral objections against prostitution, he did agree it would be better to regulate it and find some form of civil arrangement. He also put matters into a general perspective and stated that human rights violations are a problem in the whole Republic. He reported that in the South, which he recently visited, people who have not committed any crime are held in detention and implied they can only get out if payments are made. So it is a practice not only committed against sex workers, but also against average citizens
.
There are a number of NGOs (community based organizations and service providers) representing civil society who have a stake in good governance, democracy and the defense of human rights. Most of them have not addressed human rights violations of sex workers. 
International

UN
Traditionally within the UN family UNAIDS and WHO have been the two main organizations that have actively supported sex workers and their plight in the Kyrgyz Republic. Since the death of Dr. Rudick Adamian the UNAIDS representative in Central Asia, this support has decreased significantly. The review team together with the Tais Plus director met UNAIDS representative and a UNICEF staff member in Bishkek. They were unaware of the involvement of UNAIDS in the defense of human rights of sex workers in the Kyrgyz Republic in the recent past. The issue was not on their agenda, also not in the context of the fight against HIV/AIDS.
In 2008 UNOHCHR established office in Kyrgyzstan. The review team together with the Tais Plus director met Salatanat Sadykova, National Program Officer of UNOHCHR in Bishkek. She was responsible for liaison with national partners during the recent mission of  the Special Rapporteur Rashida Manjoo on violence against women in Kyrgyzstan. Tais Plus had made serious efforts to meet the Special Rapporteur, but a meeting did not take place. Manjoo did not spend one word about the violence against women in prostitution in the Republic. She did mention trafficking of women as a problem in line with the internationally accepted politically correct norms
. Officially the issue of human rights of sex workers is not on the agenda of the UNOHCHR in Kyrgyzstan, while the national program officer proved very much aware of the problem as a private citizen.
Since 1994 Kyrgyzstan is party to the International Covenant on Civil and Political Rights (ICCPR). The United Nations Human Rights Committee authoritatively interprets the treaty which offers protections for private life and against discrimination. Article 9 of the ICCPR secures the inherent dignity of persons deprived of liberty, and articles 17 and 19 guarantee the rights to privacy and freedom of expression. Article 7 of the ICCPR prohibits torture and cruel or degrading treatment.
OSCE

The Organization for Security and Cooperation in Europe has an office in Bishkek. Kyrgyzstan is not a member state as it is not geographically part of Europe. For this reason the role of OSCE in addressing human rights violations is limited. During a meeting with Dr. Oleg Semenenko, OSCE Senior Human Dimension officer it was stressed that OSCE is interested in development of the legal process. It was for the first time the issue of human rights of sex workers was raised by any one or any organization at the OSCE country office in Kyrgyzstan. In comparison with the UN, the OSCE has less capacity to influence the political and social process in Kyrgyzstan, but it proved to be most receptive and positive towards the plight of women in prostitution
. 
6. Review of existing interventions

Tais Plus is the main organization defending the rights of sex workers in Bishkek. It has developed good relationships with groups of sex workers in all parts of the Kyrgyz Republic.
The main challenge of Tais Plus has remained to develop a strategy to change policies of corruption and abuse by those who are in power. A clear insight in how the system exactly works is lacking. The challenge remains in finding out precisely who is benefiting from keeping the situation as it is. Who collects bribes and where do they end up? Is there a link between policy makers and those benefiting most economically? Are they in conflict or do they work together to some extent? It is crucial information if you want exert influence.
Since Tais Plus took over administrative and financial management as well as reporting from affiliated partners it has become more independent. However at the same time this endeavor absorbed a lot of time and energy. It is anticipated that Tais Plus in the near future will be able to put more emphasis on the content of their activities and policy issues.
7. Scope for improvement / recommendations
Though there have been some changes in the situation since the first reviews of the human rights situation of sex workers in the Kyrgyz Republic in 1998 and 2005 the fundamentals have remained the same. Members of the law enforcement agencies are in a position of power, oppress the women who are working and take away most of their earnings. Sex workers have organized and became more vocal in defending their rights and interests, but they have not been able to achieve a significant shift in the balance of power.
The recommendations of the 1998 and 2005 reviews are still valid (see Annexes 1 and 2). The question remains why the sex workers have so far been unsuccessful in getting a better result? Is it impossible to change the situation or are the women condemned to keep on paying bribes and get maltreated? 

To some extent what women in prostitution can achieve depends on more general factors such as the development of good governance and civil society in Kyrgyzstan. Changes in the political and social system will be brought about by the people of Kyrgyzstan. Within this context sex workers play only a modest role. However within the given framework sex workers can try to be as effective as possible.
More time and effort could be made to counter the negative publicity about prostitution in the media and initiatives could be taken to expose those police officials who extort money. Activity with the media could be developed as a major project on its own, perhaps along with possible allies such as the LGBT community and political leaders genuinely interested in the defense of human rights.

Now it is unclear who (money wise) benefit most from prostitution and who take the key decisions about policy. By involving others who have access to the main players within the municipal administration and MIA a better picture could be drawn about how the system works. Possibly social scientists (students of social science) could be involved to take up research for better policy development. It is important for Tais Plus as a community organization to involve allies with sufficient capacity and specific technical skills.
To further develop Tais Plus as a representative community organization it is essential to keep on involving all different segments of the sex worker population as well as affiliated groups such as mamochki and other runners. 
Allies both at local as well as at national and international level should be systematically approached and involved. Particularly support lost within the area of public health (STI/HIV/AIDS) could be regained. International allies such as WHO, UNAIDS who were very supportive in establishing an enabling environment for public health interventions in the recent past, could again be re-activated.
Annex 1

The following recommendations from the Scott Burris 1998 report
 are still valid:

“
Recommendation 1

The Republic should consider  measures, up to and including explicit legal protection, to reduce the social pressure on sexual minorities, drug users and sex workers to hide their status. 


Obviously, such measures are politically controversial, and should be seen as just one part of a concerted effort to improve tolerance. Even the discussion of such measures may provide an opportunity to educate law-makers and other government officials on the importance of nondiscrimination in the effort to prevent HIV/STDs.

Recommendation 2


The Republic should support, through funding and otherwise, the development of one or more NGOs providing legal expertise and services in the area of HIV/STDs. The Republic should take further steps to assure that citizens are truly able to seek redress for injury by government or its officials.

Legal organizations specializing in HIV/STDS could provide ongoing advice to the government and NGOs on HIV policy and law. By representing individuals whose rights have been abused, the organization can help insure that the laws of the Republic related to HIV/STDs are properly applied by officials, strengthening the system and providing the transparency and accountability required under international law.

“(...)”

Recommendation 10


Article 161-2 of the Administrative Code should be repealed, decriminalizing adult prostitution that involves no victimization. The Republic should then develop a system for effectively regulating occupational health and safety conditions to protect sex workers and their clients.
Recommendation 11


Consistent with the international rights to security of the person, and of nondiscrimination,  all law enforcement agencies should review, and if necessary, alter or implement effective systems of oversight that will ensure that police officers are not using their authority to harass or seek  money from commercial sex workers, and are providing non-discriminatory protection from violence and extortion by customers and criminals. Training should be implemented to ensure that conscientious police officers do not mistakenly believe that harsh treatment of prostitutes serves the public order or public health.
Recommendation 12


The Government and the MNCCAS should support the continued existence and work of existing NGOs, and try to develop organizations of current and former commercial sex workers. The government should contract with these organizations to provide primary prevention education, HIV testing and counseling, and other activities among sex workers. 
Recommendation 13


The MNCCAS should consider the value of a systematic effort to encourage the customers of prostitutes to use condoms.
“

Annex 2

From the 2005 assessment and review report
 last section and recommendations:
“

(5) Discussion and conclusions

Legalization versus regulation

Many people who have been involved in working with sex workers directly themselves in the Kyrgyz Republic have called for the immediate legalization of prostitution in the country. On the firm basis of Law the current practices of bribe taking could then be effectively combated. Though this may be the desired and best option broad social and political support to realize this option is lacking. Public opinion regarding prostitution in the Kyrgyz Republic has been conservative and is unlikely to change in the short and mid term. A more feasible and realistic option would be to intensively lobby and advocate regulation of prostitution by the concerned municipal authorities. Often these authorities have a better understanding of the dynamics in their city or rayon and know that prostitution will not go away by issuing a decree combined with even severe repression. Regulation in the form of designating a special area for street prostitution and arrangements with brothel runners (in saunas, hotels, apartments, etc) could be implemented within the given legal and social environment. Existing law targets the exploitation of women by third parties (pimps, traffickers, etc.), not the sale of sex as such. Rather than opting for changing the existing law, to advocate another interpretation of the law would be the preferred option to achieve a pragmatic solution with more safety for sex workers, more stability for prevention and care activities, less inconvenience and nuisance to the general public.

The problem with the law enforcement bodies can not be solved within the framework of HIV/AIDS prevention and care activities with vulnerable groups of sex workers, gay men and narkoman. It is a problem of Kyrgyz society and is to be solved by the society. The general trend is worrying as the situation over the last ten years has worsened and initiatives to reverse the general trend have not been successful. It is possible that Government and NGOs working with vulnerable groups have given insufficient priority to address negative social attitudes in society as a whole. The focus on the health status of vulnerable groups has led to significant progress in provision of important services to sex workers. Now the challenge is to move forward and safeguard what has been achieved will not destroyed by irresponsible policies of criminalization of prostitution and allowing of malpractices of some law enforcement bodies to continue and even to intensify.

(6) Recommendations

· All sectors of society (general public, civil society organizations, government sector) should be addressed with advocacy and lobbying for improvement of attitudes regarding prostitution.

· Special attention should be given to systematically address key decision-makers such as the Prime Minister and his office, officials in the MIA and MJ and key people in local administration such as the Mayor and Vice Mayor and other municipal authorities responsible for public order and social welfare.

· Ensure that responsibility of dealing with prostitution is shifted from law enforcement and the police to the civil authorities in charge of social affairs

· Address the vulnerability of sex workers themselves by initiatives to increase education levels, language and communication skills and more militant attitudes. Ensure they know their rights and know how to act.

· Convince mamochki and others who make large profits in sex work activities to invest in more positive public opinion and advocacy with key government officials

· Build a front for change with other allies such as other vulnerable groups of homosexually active men and lesbian women, narkoman, refugees and migrants and the organizations defending their interests (human rights organizations, political parties and unions, liberal sections of Government)

· Ensure the support of regional and international NGOs, Europe (EU, OSCE, CIS etc.) and the world community of nations: UN

· Good governance is the key to ensure human rights are respected and that any (new) legislation does not result in just another excuse for taking bribes. This is not just an issue of prostitutes and clients, but of society as a whole. Consequently close cooperation should be sought with all those engaged in the struggle against corruption and malpractice.

· Develop a carrot and stick policy to bring about improved law enforcement

· Develop an R&D component to the national program for HIV/AIDS prevention and care to ensure that determinants of behavior are understood and addressed effectively. Current police practices fuel the emerging HIV/AIDS epidemic, if not addressed efforts for HIV/AIDS prevention and care will be undermined.

· Adding legal components to existing projects is positive, but there is a need to ensure the victims of extortion and crime themselves are committed and are convinced solving problems with money is not the way forward.

“
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