“RECORDED” ROBBERY IN THE “UNRECORDED”
SPHERE

When I started this study first, I commenced with the idea of prepar-
ing a report. However, I thought that an extended qualitative work is
better to emphasize administrative fine practices and problems ap-
pearing afterwards, rather than a report. A work solely on administra-
tive fines and the problems that trans sex workers experience related
to them had not been published until today. So I think that this book
is a beneficial source for those who want to study on the matter.

KEMAL ORDEK

This book, which will be functional for contributing the works of
many non-governmental organizations, public institutions related to
the issue, legislators, legists and media, contains problems that trans
sex workers experience on administrative fines, economical back-
ground of these practices, what the state aims through these practic-
es, illegalities during implementations, impact of social oppression
towards trans sex workers on arbitrary practices of the authority and
demands of trans sex workers against these practices. I hope that this
book will have an effect on ending administrative fines imposed on
trans sex workers and other sex worker groups and abuse of rights
which comes after these.

“RECORDED” ROBBERY
IN THE “UNRECORDED”
SPHERE

Administrative Fines as a Means
of “Taxation’ Towards

“Write, of course. I don’t know how it affects but to me, it will be
Trans Sex Workers

effective to make even one person hear us. Maybe it will work for
new lubunya's, in the future. I am convinced that it will definitely be

helpful.” 2

1 It means trans woman in Lubunca which is a sub-culture
language spoken by trans sex workers. It is being used as including all LG-
BT’s lately

2 Interview with Selin, 15 January 2014, via phone.
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RED UMBRELLA SEXUAL HEALTH AND HUMAN RIGHTS
ASSOCIATION is a sex workers non-governmental organization.
The aim of the establishment is being the voice of sex worker wom-
en, men and trans individuals to make the authorities and public hear
their stories of violation of rights, developing mechanisms to protect
them from violence and hate crimes and strengthening their capaci-
ties, making the needed services of prevention, protection, diagnosis
and treatment in the areas of sexual health and reproductive health
accessible to them and advocating to change the relevant legislation
which causes criminalization of sex workers in accordance with the
requirements and demands for rights of sex workers.

KEMAL ORDEK has been advocating the rights of sex workers
and LGBT (Lesbian, gay, bisexual, trans) since 2008. Kemal Ordek,
who contributed to various works of LGBT non-governmental or-
ganizations and groups, continues to conduct studies on LGBT rights
and sex workers’ rights locally and internationally.

Kemal Ordek is founding president of Red Umbrella Sexual Health
and Human Rights Association and also co-president of Trans Eu-
rope, that is the umbrella organization of trans non-governmental or-
ganizations and supporters in Europe, since 2011. Since May 2012,
Kemal Ordek has been working as the policy executive of Global
Sex Work Projects Network which advocates internationally in sex
workers’” human rights area as well. Male sex workers, brothels, ad-
ministrative fine practices and violence based on sexual identity are
the recent research interests of Kemal Ordek who had conducted
studies in LGBT and sex work area at Global Coalition of Sexual
Rights and Reproductive Health.
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ACKNOWLEDGEMENT

It took four months of me to prepare this publication. I had the oppor-
tunity to analyze various reports, publications focused on different
specific areas and the problems in human rights field experienced by
trans* individuals along with their demands. I scanned reporting stud-
ies in which I also play a part and which were conducted on violation
of rights that trans sex workers are exposed to in Turkey until today,
interviewed with lawyers who had submitted legal counselling or di-
rect legal support to trans sex workers, exchanged ideas with human
rights activists abroad on administrative fines imposed on trans sex
workers in international arena, scanned the media news of the last six
years on the issue of penalties. On the other hand, I had the chance
to interview with trans sex workers that had counseled Red Umbrel-
la Association regarding administrative fines imposed on them and
evaluate the recent practices of the matter.

This publication is not solely a consequence of studies I conducted
on various occasions. In addition, this publication, like our previ-
ous works and as Red Umbrella Association clearly expresses, is a
research study prepared as a result of asking opinions of trans sex
workers who are the subjects of the matter and according to their
demands for rights.

In order to conduct this research study, I interviewed with 20 trans
sex workers from 7 cities of Turkey within two and a half months pe-
riod .’ If trans sex workers, who are the real voice of this study, would
choose not to take their time to tell their demands and experiences

4 The concept of “trans” is being used to signify trans
women sex workers. Similarly, the notion of “trans” corresponds with the
conception of “transvestite” for the society and the conceptions of “trans

woman”, “CD/cross-dresser”, “lubunya”, “transvestite” and so on for the
trans sex workers community.

5 The real names of interviewees aren’t used in the study.
Very few of the interviewees approved to use their real names and some of
them preferred being referred as anonymous. So I used alternative names
to prevent possible problems of visibility or familiarity.



on the matter, this work wouldn’t be possible. So I thank my dear
friends, trans sex workers that interviewed with me so much.

Media news I mentioned above, legal counselling and direct legal
support for trans sex workers, monitoring, reporting and document-
ing works all together indicate a strong trans rights movement. In ad-
dition to trans sex workers who accepted to be involved in this study
and interviewed with me, all trans sex workers that put the matter
of administrative fines into agenda, objected this injustice through
various ways, raised voice, stood up for their rights, deserve a big
appreciation. If advocacy works of trans human rights activists didn’t
exist, there would be opportunity for me to reach a media news or a
report.

I want to thank not just trans sex workers and trans human rights ad-
vocates but also all LGBT and sex workers’ rights activists, non-gov-
ernmental organizations, lawyers and everyone against discrimina-
tion who bring trans sex workers’ demands of rights and meet with
the sufferer in this liberation movement. Lastly, I prepared this publi-
cation, in the name of Red Umbrella Association, by aiming to make
it an advocacy tool on the issue of arbitrary and illegal administrative
fines imposed on trans sex workers by the police forces. I want to
thank Red umbrella Sexual Health and Human Rights Association
for its supports to this publication which is prepared as a campaign
tool for raising awareness on and ending this ongoing discretionary
practices.



INSTEAD OF PROLOGUE:
Where did this ‘“misdemeanor” issue emerge from?

For long years, I have been conducting advocacy studies on violations
of rights that trans sex workers are exposed to. With non-govern-
mental organizations or independent projects I got involved, I have
conducted activities increasing visibility related to trans individuals’
experiences of violation, poverty, economic marginalization, social
exclusion and so on. In December 2012 when we decided to establish
Red Umbrella Association, while talking on various issues, I remem-
ber I said the following on Law on Misdemeanors to my dear friends
who are now holding the title of founder of the association: “After
establishing the association, maybe the administrative fines on trans
sex workers is the issue which is in need of mentioning most. The
reason is simple; this matter is not only a matter of voucher or col-
lecting money. This matter is the matter of impoverishing trans sex
workers. This matter is the matter of representing trans women as
“misdemeanant” to the society and criminalizing them. This matter
is the matter of public revenue obtained from “unrecorded” sex work
area. And probably the most significantly, this matter is the matter of
bringing trans sex workers close to violence and homicides.”

Indeed, I witnessed many trans sex worker friends of mine had been
disturbed by the police with various reasons for many times while
eating at a restaurant, walking on the street in the daytime, sitting at
their homes or working on the streets. I have heard both the stories of
trans sex workers whose homes were invaded and who got insulted
by the police while sitting with their boyfriends at home and proper
cries of trans individuals who got stopped and put under arrest by the
police while they were walking their dogs. I listened and sometimes
I witnessed personally how a trans, who had been harassed by the
police while waiting customers in the street, had been taken to the
police station and kept there arbitrarily until morning, had got arrest-
ed again right after leaving the police station; what a trans, who had
to wait for customers on the street for longer time in the middle of
all sorts of violence for earning the “usurped” money after adminis-
trative fine was imposed on three times in one night, went through.



I saw with my own eyes, witnessed how trans sex workers resist-
ing these arbitrary and essentially lawless treatments of the police
had been subjected to violence; how criminal complaints of trans sex
workers exposed to the torture and maltreatment of the police had
been ignored; how trans human rights activists, who had gone to the
police stations with trans sex workers to denunciate, were threatened
by the police; how the police could tell a trans sex worker who had
wanted to denunciate after administrative fines that “if you denunci-
ate, you can never work on that street, I’ll ruin your life in this city”,
how authorities have been encouraging police officers to discriminate
with “score cards” used for the points of catching “transvestites”.

As a sex worker, I personally became a victim of police violence.
Similar to my past experiences of police violence that I encountered
because of opposing arbitrary treatments that my trans sex worker
friends had been exposed to, I confronted insult and assault of the
police while cruising this time.

I witnessed the despair of trans sex workers who had consulted Red
Umbrella to object the administrative fines imposed on them. I met
people who have been discouraged with administrative fines since
2007, saying that they cannot go cruising anymore and brooding on
how to earn money. I listened to the story of trans sex worker who
had been kicked and beaten with nightsticks and stayed at the hospi-
tal for five days after rejecting to go to the police station by saying
that the administrative fine practices are lawless and I witnessed vic-
timization of trans sex worker breaking her leg while trying to escape
the police because of bad financial status.

Victimizations have increased and diversified within years. Law on
Misdemeanors aimed at trans sex workers which was enforced just in
the metropolitans of Turkey before, is now being enforced intensive-
ly in all cities where trans sex workers live. We have been receiving
a new victimization report almost every day.

Every enforcement causes more social labeling for a trans sex work-
er. Trans sex workers, who are already identified as “guilty”, “dis-
eased”, “sinner” and notions alike by the social perception, meet with



discriminatory despot face of the state via ongoing enforcements of
the police. Trans sex workers are tested through debt burden, pushed
to poverty and an illegality generates many illegalities.

Until today, LGBT non-governmental organizations, sex workers,
human rights activists conducted different works on administrative
fines imposed on trans sex workers via Law on Misdemeanors and
Highway Traffic Law in order to raise awareness and visibility. Mon-
itoring, reporting and documentation works regarding the issue are
done, legal counselling support for mistreated is provided, advocacy
work related to the matter is carried out in the presence of inter-
national foundations, lobbying endeavors towards decision makers
and legislators in Turkey related to discriminative character of imple-
mentation and problematic sides of legal legislation are held. Despite
these valuable studies, no special work on this “misdemeanor” issue
being the excuse of systematic harassment of trans sex workers prac-
ticed by the police was not prepared. I saw the necessity of a work in-
vestigating the parts of Law on Misdemeanors and Highway Traffic
Law targeting trans sex workers, discriminative practices of police
department, socio-economic dimensions of the issue, the relationship
of administrative fines with violence, sexually transmitted infections,
other discrimination forms, marginalization and criminalization of
trans identity and other regulations surrounding sex work and which
implementations towards non-trans sex workers are caused by it.
Since this necessity became an obligation both for me as a sex work-
er and my trans sex worker friends.

In parallel with the viewpoint of “Victimization of a sex worker is
victimization of all other sex workers and victimization of sex work-
ers is an obstacle to social peace” that we, as Red Umbrella Associa-
tion, mentioned after establishing, we are aware of important respon-
sibility of preparing this publication and delivering it to concerned
individuals and institutions as a means of campaign and advocacy.

I'hope this study will be a helpful tool of advocacy for works on abol-
ishing administrative fines specifically and widespread systematic
violation of rights that trans sex workers are exposed to in general.



What you call “misdemeanor” is our identity, our trans existence.
What you call “misdemeanor” is our job, our only way to stand. If
identities are assumed as having “misdemeanor”, the rights to work
are limited within “misdemeanor” frame and a victimized group
wholly became the object of “witch hunt” in a country, it means de-
mocracy and justice in that country are over or have never existed.
We want peace, freedom and justice. Trans sex workers do exist, we
want from you to be aware of that and end discrimination. We do
not want prejudiced democracy and unfair justice but equal order for
everyone.

Kemal Ordek
21 January 2014, Ankara



METHODOLOGICAL FRAMEWORK

Being the voice of sex workers is Red Umbrella’s first aim. Preparing
publications in which sex workers do not take place, are not present
in planning process or publications ignoring sex workers’ demands
or problems is a turbulent approach for us. For this reason, I con-
sulted sex worker friends first while conducting this work for Red
Umbrella. I paid attention to their opinions and asked them what they
are planning to reach with this study.

In two and a half months period before the preparation of this pub-
lication, I interviewed with twenty sex workers from eight cities of
Turkey. I could not conduct face to face meetings with all sex work-
ers outside Ankara because of financial impossibilities. However,
some opportunities for face to face meetings emerged with the ones
travelled to Ankara for various occasions and during my visits to
other cities for joining events. The rest were interviewed via phone
or e-mail.

Trans sex workers I conducted interviews with live in Ankara (8),
Istanbul (3), izmir (2), Mersin (3), Sivas (1), Diyarbakir (1), izmit
(1), Antalya (1). I could not have the chance to reach more trans sex
workers because of the problems like time constraint and financial
insufficiency; but I must state that the number of interviewees we
were planning to reach when decided to prepare this publication was
already 20. In my opinion, interviews with 20 people represent a
powerful background in terms of representation for supporting the
arguments in this study since this is not a publication assisted by a
quantitative research but showing a pure qualitative characteristic.
Additionally, the publication uses media news, interviews and vari-
ous general reports including other issues in addition to administra-
tive fines and on the interviews with trans sex workers since 2007,
although it was prepared by using interviews with 20 trans sex work-
ers. So the power of this publication shouldn’t be thought as reflect-
ing only the interviews with 20 trans sex workers.

I especially paid attention to interview with trans sex workers who



are on “cark’, in other words searching for customers on the streets.
The reason of that is that I have been encountering the reality of
administrative fines imposed mostly on trans sex workers who are
searching customers or having sex in open areas. In addition to this,
I interviewed with trans sex workers who do not “cark’ or who find
customers through internet. Likewise certain parts of information on
violation of rights we have received within several years are the sto-
ries of trans sex workers who experienced house raid by the police
and subjected to administrative fines via Law of Misdemeanors. That
is, economical violence aims at not only trans sex workers working
on the streets but also the ones working at their homes.

Interviews I conducted are semi-structured interviews. I specifically
preferred to leave space for them to tell their real life stories, their
explanations and to direct my questions. In this way, I both pursued
information that I wanted to obtain through my questions and noted
details which I could not explore their relationships with my ques-
tions and my attention did not catch until interview. In short, new
enquiries and answers were attached to my questions with every in-
terview.

During the preparations of this publication, in addition to interviews
with trans sex workers face-to-face or via phone or e-mail, human
rights reports of LGBT organizations since 2007, after-event pub-
lications and publications on interviews or viewpoints of the par-
ticipants, media news, statements of police units, Turkish deputies’
attempts about the issue, reports and letters of different international
non-governmental organizations regarding the situation in Turkey,
interviews with individuals specifically and sources alike were ex-
amined in detail. Moreover, I interviewed with lawyers who gave
support to trans sex workers on the issue in the past.

6 Going out to streets to find customers in sub-culture
language called Lubunca that is spoken by the trans community.

8



ADMINISTRATIVE MEASURES FOR “ENDING PROSTI-
TUTION” OR THE LAWLESSNESS SAGA

Administrative fines, along with the initiative of the authority, are al-
ways imposed as a means of “veiled threat” on individuals or groups
seen as “problematic”. The matter of this book is firstly Law of Mis-
demeanors No. 5326 dated 2005 as being the legal basis for imposing
administrative fines. Similarly, Highway Traffic Law No. 2918 dated
1983 is also among conducive laws for imposing administrative fines
and included into evaluations in this book.

Law of Misdemeanors is a law proposing that various acts previously
anticipated as legally penalized should be punished with administra-
tive fines or administrative measures like passing property to the pub-
lic. Particularly in USA and Europe, legal regulations similar to Law
of Misdemeanors in Turkey are formed and promulgated considering
the claim that regulating the acts constituting “crime” previously as
“misdemeanor” now can benefit legally. Turkey was involved in the
countries following this tendency since 2005.

The first article of Law of Misdemeanors expresses aim of the code
as “protecting social order, public morality, public health, environ-
ment and economic order”. In order to reach the stated aim, “mis-
demeanor” acts the code listed are sorted as follows; unlawful be-
havior (article 32), panhandling (article 33), gambling (article 34),
intoxication (article 35), noise (article 36), molestation (article 37),
occupation (article 38), consuming tobacco products (article 39), not
announcing identity (article 40), polluting the environment (article
41), putting up a poster (article 42), carrying a gun (article 43). Infor-
mation on when these acts are accepted as “misdemeanors”, in which
conditions administrative fines can be used by the authorities, how
and when objection to administrative fines can be made, who to get
in contact with and details alike does not exist in the related code.’

The first article of Highway Traffic Law states aim of the code as
“providing traffic order in terms of security of life and property on

7 For details of Law on Misdemeanors: Bagbakanlik
Mevzuat Gelistirme ve Yayin Genel Miidiirliigii web site, http:// www.
mevzuat.gov.tr/Metinl.Aspx?MevzuatKod=1.5.5326&Mevzuatlliski=0&source X-
mlSearch=&Tur=1&Tertip=5&No0=5326



the highways and determining precautions related to all issues of
traffic security”. Within this aim, which acts of pedestrians, drivers
and other persons stated in the law will be punished legally by legis-
lation officers is expressed in the code in detail 2

Mentioned codes within our context are discussed for being a means
of administrative fines imposed on trans sex workers. Main aim stat-

L ENT3

ed in both codes is mentioned with “social order”, “public moral-
ity”, “public health”, “traffic order” and similar ambiguous terms.
For most of the legists, the principal matter here which needs to be
discussed is not these ambiguous terms that also exist in regulations
of European countries represented to Turkey as exemplary through
various legislations® but the perception of this terms and possible
discrimination during the application of it correspondingly with the
predominant perception. This possibility transformed into a high
probability targeting individuals or groups that authority sees as a
threat, from individuals or groups seen as opponents™ to a group of
young street musicians or sex workers. Co-chair of Peoples’ Dem-
ocratic Party (HDP) and Istanbul deputy Sebahat Tuncel submitted
law amendment offer for amending Law on Misdemeanors in 2013
December for exactly the same reasons with the ones mentioned
above." In Tuncel’s legislative proposal justification, she stated that
“Although the prevalent code concludes misdemeanors with admin-

8 For details of Highway Traffic Law; Bagbakanlik
Mevzuat Gelistirme ve Yayin Genel Miidiirliigii web site, http://www.
mevzuat.gov.tr/Metinl . Aspx?MevzuatKod=1.5.2918 &Mevzuatlliski=0&source X-
mlSearch=trafik%20kanunu& Tur=1&Tertip=5&N0=2918

9 Nevertheless, it must be stated that embodying the men-
tioned ambiguous terms more within the relevant codes and the statements
telling that the acts or individuals thought as incompatible with the gen-
eral moral values of the society will not be punished must be added to the

codes.

10 For example, administrative fines imposed on the peo-
ple casseroling during Gezi protests in June 2013.

11 For the related report: Etkin Haber Ajansi, “Kabahat-

ler Kanunu’nda Degisiklik Teklifi” (2013), http://www.etha.com.tr/Ha-
ber/2013/12/14/guncel/kabahatler-kanununda-degisiklik-teklifi/
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istrative fines, what is scientifically correct is approaching the topic
within the context of criminal law fundamentals” by touching that
definition and extent of some acts forming misdemeanor are left to
legislation officer’s initiative. Similarly, Tuncel emphasized impos-
ing administrative fines turned into an institution of vengeance and
commented as follows; “Code cannot legitimize will’s act of crime.
Code is a law state establishment which exists to provide needs of the
society and protect its rights and freedom. Regulation of the existing
code legitimizing discrimination towards specific parts of the society
and causing intervention to life style is crucial. Legislation officer
should be prevented from taking legal action depending on his/her
‘ethical values’ and intervention to social life should be minimized.”

In many countries like Turkey in which sex work is not counted as
a crime but every step for sex work is punished by related codes®,
administrative fines are used as a tool for discouraging sex workers,
lowering their visibility in the streets and criminalizing sex work as a
whole per se. China, South Africa, Italy, Serbia and various states of
America are also countries having that kind of practices. As a matter
of fact, law enforcement processes in these countries stating their
intentions as providing public order, establishing public morality or
public health are garnished with examples of various arbitrariness or
lawlessness like the ones in Turkey. In short, sex work area emerges
as a sphere which both legal and administrative sanctions want to as-
similate as a whole and victimizations of sex workers are reproduced
during the legal practices.

In Turkey, using Law on Misdemeanors as a tool for “struggle against
prostitution” on sex workers specifically became visible with the im-
plementations in 2007. Especially in metropolitans, there emerged a
consistent tendency to enforce Law on Misdemeanors with the initi-
ative of committees for struggle against prostitution. This tendency

12 For example, sex work in Turkey is not evaluated in
crime category with Turkish Penal Code. However statements like “medi-
ating”, “encouraging prostitution”, “providing place”, “benefiting from the
income of the prostitute” and so on are causing sex workers to be penal-

ized continuously.
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improved through the argument of police units in cities saying that
they determined “some women and transvestites prostituting” and
“discommoding” “ordinary” people and it turned into a demand for
public order units of provincial security directorates to take related
precautions. Committees for struggle against prostitution, by using
documents on the issue sent from concerned police units as a base,
ruled enforcement of Article 32 of Law on Misdemeanors by remark-
ing that Code of Struggle against Prostitution and Sexually Trans-
missible Diseases'* give them “the authority to take any precautions
for struggling prostitution”. After this progress had existed in cities
like Istanbul, Ankara and Izmir, similar strategies were put into place
by both police units and committees for struggle against prostitution
in other cities of Turkey.

Article 32 of Law on Misdemeanors is as follows;

“Article 32 — (1) Person acting against lawful order is imposed a fine
of hundred Turkish liras by competent authorities for procedural acts
or for the purpose of providing public safety, public order or public
health.

(2) This article can be enforced just when there is a clear provision
in the related law.

(3) According to Article 526 of Turkish Penal Code no. 765 dated
01.03.1926, dispatches on other laws are accepted as on this article.”

According to sub-paragraph (e) of Article 4 of Code of Struggle
against Prostitution and Sexually Transmissible Diseases, the duty of
the committee is “taking necessary precautions to prevent sexually
transmissible diseases due to prostitution”.

Decision struggle against prostitution committees took and imple-
mentation of law enforcers afterwards may seem reasonable within

13 For detailed info on the code: website of Bagbakanlik
Mevzuat Gelistirme ve yayin Genel Miidiirliigii, http://www.mevzuat.gov.
tr/ Metinl.Aspx?MevzuatKod=2.4.5984&Mevzuatlliski=0&sourceXml-
Search=fuhu %C5%9F&Tur=2&Tertip=4&No=5984
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the relevant legislation mentioned above. In the end, board having
the authority for and even duty of “struggling against prostitution”
has responsibilities determined by the legislation like protecting
“public health”, “public moral” and “public order”.

However, some questions stem out of the sequence of authorities and
responsibilities clarified above. For instance, the article of Code for
Struggle against Prostitution and Sexually Transmissible Diseases,
which mentions mission of the committee, states the duty as tak-
ing “necessary precautions”, not “all sorts of precautions”. When we
look at the decisions taken since 2007, we witness that the commit-
tees see themselves as institutions authorized to take “all sorts of
precautions”. This means ratifying all kinds of strategies, methods
and implementations. Code mentions “necessary” precautions to the
committees and the content of these “necessary” precautions is con-
troversial. According to the committees, these precautions are imple-
mentation of Article 32 of Law on Misdemeanors whereas they refer
something else for the ones who are acquainted with sex work area,
comprehend the problems of sex workers and what implementation
of Article 32 causes in connection with the aims of the Code. What
I intend to say is that; committees see themselves as being author-
ized for taking “all sorts of precautions” instead of “necessary pre-
cautions”, prefer to punish sex workers, and as a result, take biased
decisions contradicting with the goals of the Code and cause “public
health” and “public order” damaged indeed. In other words, commit-
tees and law enforcement officers get behind in the aims of a Code
which extremely fell behind in terms of developing, strengthening
and promoting sex workers’ human rights.

Hence, the appeal to Ankara 7" Administrative Tribunal that lawyer
Hakan Yildirim made for his client in order to make the decision
of Committee for Struggle against Prostitution and Sexually Trans-
missible Diseases dated 15.06.2007 numbered 2007/23 cancelled
is approved unanimously on 28.12.2008. In this way, the decision
Committee for Struggle against Prostitution and Sexually Transmis-
sible Diseases took in 2007, which states “It is decided to implement
article 32 of Law on Misdemeanors with the aims of establishing

13



public order and general public health”, is cancelled. Objection on
administrative tribunal’s relevant decision which the committee had
raised to state council was refused and domestic court’s decision was
approved. So the decision of Committee for Struggle against Pros-
titution and Sexually Transmissible Diseases that gives authority to
the police was invalidated. In addition to this being an example of
juridical success, it was observed that the police had started to use
Article 37 instead of Article 32 of Law on Misdemeanors towards
trans sex workers in Ankara."

Lawyer Soner Tanrikulu shares his opinions on the reasons why
implementation of Article 32 of Law on Misdemeanors in Antalya
as follows; “...Article 32 is general, in other words something like
what we call omnibus bill. This article tells local governments, dis-
trict governorate and governorship this: You can introduce a series
of bans by justifying public health, public order and public safety
within the provincial borders of Antalya. However this needs to be
legal and there must be an explicit provision in the code. In Antalya,
there emerged an order forbidding hitchhiking within the provincial
borders based on this article. Of course, this was an order totally
towards sex workers but it was not written in the order. Order just
mentions this: Hitchhiking is prohibited for the sake of public order
on the grounds that traffic density in main arterial roads may cause
wrecks. Now, as for how often hitchhiking takes place in Antalya,
who hitchhikes and receives administrative fines on the issue, ad-
ministrative fines were imposed only on sex workers after hitchhik-
ing had been banned on the basis of Article 32. Article 32 of Law
on Misdemeanors must be on an issue in the code, like I mentioned
before. Here, there are three aspects; there must be a legal command
of authorities for the mentioned misdemeanor got formed but there
is not in practice.

Since the prohibition of hitchhiking constitutes separation both in
Constitution and in European Convention on Human Rights in terms
of freedom of travel. In addition, the command must be announced

14 Interview with lawyer Hakan Yildirim on 24 January
2014, via e-posta and phone.
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with reference to procedural acts or public safety, in terms of public
order or public health. This also does not exist.”'*As it can be seen
in Antalya example, there are serious objections of legists regarding
the implementation of Article 32 of Law on Misdemeanors in other
cities as well. However, these objections have not been taken into
consideration from the day code was enforced to today.

It is obvious that a legal viewpoint with “struggle against prostitu-
tion” strategy, in any case, produces harmful consequences both for
society and sex workers. Since acceptance of sex work as a profession
and giving the rights of safe working conditions to sex workers, rath-
er than punishing sex workers with legal or administrative sanctions
through various regulation samples, creates real “public health” and
“public order. Penalization, namely policy of discouraging sex work-
ers by imposing administrative fines via Law on Misdemeanors, is
obliged to fail. That kind of implementations trigger police violence
against sex workers, push sex workers scared of administrative fines
into insecure parts of the city and in the middle of customer-gang vi-
olence and cause them not to negotiate on using condoms because of
the fear of the police. That is to say; sex workers, their customers and
the rest of society are pushed into insecurity, violence and sexually
transmissible diseases so “public health” and “public order” break
down. Law enforcement officers and committees for struggling pros-
titution act contrarily with the relevant Code with their precautions
and implementations.

That is also a fact that police units impose administrative fines on sex
workers by using Articles 36 and 37 of Law on Misdemeanors, apart
from Article 32 of Law on Misdemeanors that they address through
the decision of struggle against prostitution committees. Article 36 of
Law on Misdemeanors is concerned with the topic “noise” and Arti-
cle 36 states “(1) Fifty Turkish Lira administrative fine is imposed on
who causes noise at the level of disturbing others’ peace and calm”.
We witness that this article is frequently used against trans sex work-
ers working at their houses. Police forces, who monitor sex workers’

15 Soner Tanrikulu, “Polis Elini Bedenimden Cek!” Book
of 3 March Sex Work Symposium (2013), p. 24-27.
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homes with many illegal methods and raid their homes by ignoring
various rights including the right of privacy and immunity of res-
idence, impose administrative fines on sex workers via Article 36
on the grounds that they cause noise. In addition to house raids and
closings, which are practices prescribed by Code for Struggle against
Prostitution and Sexually Transmissible Diseases and Law of Police
Powers numbered 2559 in general'®, trans sex workers are forced into
paying administrative fines as well.

In recent years, the article frequently being used against trans sex
workers in metropolitans has been Article 37 together with Article 36
of Law on Misdemeanors. Article 37 states that — (1) “Who disturbs
others for selling goods or services has to pay administrative fine of
fifty Turkish Liras”. When you read this article, it is obvious that it
does not remind sex workers. Of course, remembering sex workers
after reading this article is counterintuitive. However, police forces
start proceedings on trans sex workers in streets via Article 37 of Law
on Misdemeanors and impose fines. This practice is an intentional
one. In a situation that sex work is not identified as a profession and
accordingly cannot be evaluated as selling services, there is no legal
explanation for what bases are used to impose fines on sex workers
who are on “cark”" on the streets. Besides, police forces, acting on
impulse and apparently following instructions, increase victimiza-
tion of trans sex workers by imposing administrative fines via Article
37 whereas enough evidence must exist for the act of “disturbance”.

Apart from Law on Misdemeanors, as I stated before, relevant arti-
cles of Highway Traffic Law are also arbitrarily being used against
trans sex workers and administrative fines are being imposed. For

16 For detailed information on Law of Police Powers:
website of Bagbakanlik Mevzuati Gelistirme ve Yayin Genel Miidiirliigii,
http://www.mevzuat.gov.tr/Metin1.Aspx?MevzuatKod=1.3.2559&Me
vzuatlliski=0&sourceXmlSearch=polis%20vazife& Tur=1&Tertip=3&-
No=2559

17 Used as “Cark” or “cark yapmak/carka ¢ikmak” in
Turkish slang called Lubunca and it means being on the streets to find
customers. Lubunca is a sub culture language trans sex workers use.
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instance, Article 68 of the Code states, “Pedestrians on pedestrian
roads, passes or carriageways on the required conditions are for-
bidden to act as endangering or blocking traffic or use these places
disrespectfully” and orders a specific amount of administrative fine
for the ones who do not respect the law. This article is frequently
used against trans sex workers soliciting or negotiating the price on
streets. Similarly, many articles of the Code had been used and are
still being used against trans individuals driving, walking on streets,
waiting customers in their cars and waiting at red lights. Through
various cases, we witness that trans sex workers are victimized and
the code is abused by police forces totally arbitrarily with power ex-
ceeding when they just recognize that individuals are trans or when
trans sex workers stand on the side where other pedestrians are and
do not even endanger traffic.

“If We Pay Our Taxes, Where Are Our Labor Rights?’’s

Administrative fines imposed on trans sex workers via Law on Mis-
demeanors or Highway Traffic Law, in addition to the physical vio-
lence against sex workers, appears as economical and psychological
violence as well. As I stated before, administrative fines should not
be understood as composed of solely vouchers or collecting money.
These fines appeared as a new form of “discouraging with violence”
strategy, which transformed as a result of trans individuals or their
organizations touching the issue of physical violence against trans
sex workers committed by mostly gangs, customers and police forc-
es themselves before 2007. Trans sex workers, who was abducted,
raped, tortured, “thrown” naked outside of the cities, detained at po-
lice stations for days, steeped with hoses, subjected to every type of
humiliating treatment before now, objected to these inhuman prac-
tices by establishing their own non-governmental organization and
getting organized. Trans sex workers facing with various new unjust
treatments in this objection and opposition process started to see that
terrible forms of treatment took place especially in cities like Ankara,
Istanbul and Izmir, while continuing intensely at times, changed their
form and articulated to physical violence as forms of administrative

18 Interview with Melda, 28 November 2013, Ankara.
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fines.

“In the past, they used to make us get in cars by force, insult us in the
car by shouting, throw us outside the cities naked. We used to have to
turn back the city by hitchhiking, in all sorts of disgrace. I remember
my feet were frozen to death one day. I even stopped a car riding
to the city two-three times and I couldn’t come to the city without
having sex with them. Now, we do not experience that kind of things
much but fines make us suffer a lot this time.”"

One of my main claims in this study is that administrative fines, in
addition to being an indicator of state’s hate towards sex workers as a
social group and sex work as a matter of fact, are a tool for obtaining
income. Some kind of “tax” is collected from sex workers intensely,
systematically and commonly by imposing fines.

“They collect “ass tax” from us. As if other taxes are not sufficient,
they also collect the tax of our genitals. Then they cover up and claim
that we ‘disturb’ others.”

Income obtained from “unrecorded” sex work area through fines by
justifying Law on Misdemeanors or Highway Traffic Law has enor-
mous extent. State seeks to provide large amounts of cash inflow into
“general budget” via continuous administrative fines imposed on sex
workers working in the “unrecorded” sphere. In other words, state
aims to “kill several birds with one stone”. By imposing administra-
tive fines, on the one hand sex workers systematically get harassed,
economically weakened, became open to violence and a considera-
ble amount of input for government budget is being obtained on the
other.

Especially trans sex workers working in the “unrecorded” sphere,
encounter economic difficulties incessantly because of dynamics
surrounding working conditions. In general, sex workers that cannot
check into brothels which are the areas of “recorded” sex work, who

19 Interview with Melda, 28 November 2013, Ankara.
20 Interview with Goksu, 26 November 2013, Ankara
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are excluded from other sectors because of transphobic discrimina-
tion and accordingly experience economic marginalization deeply,
are punished with fines once again, this time by the government. This
situation refers to impoverishing a class that is already the lowest
when compared to the rest of society. My assertion is that; state sys-
tematically excludes trans people from employment opportunities in
the recorded area or does not oppose their exclusion whereas it is tar-
geting to destroy their capacity to support themselves and it attacks
sex work area which is the only sphere that they can take shelter in.
Impoverishment, as an indirect government policy, usurps the lives
of trans sex workers. Moreover, this policy causes trans sex workers
to go out on the streets again to regenerate the income they lost after
paying fines.

Indeed, this means that government “panders” more for trans sex
workers. State causes trans sex workers, that it impoverished via
practices of administrative fines, to work in the streets for longer
hours, have sex with more customers and accordingly subjected to
violence more. In other words, state implicitly commits the crime of
“pandering” that Turkish Penal Code openly forbids.

“Fine was imposed on me three times a night. That night, I had
earned 200 TL hardly and was tired. I paid 246 TL for three fines; 82
TL each. And I had to go on the streets again to earn that money, shall
I starve? That night, I needed to stay in the streets from 10:00 p.m.
to 04:00-05:00 in the morning. In the following two days, I could not
stand because of muscle pain...”

“Everybody used to talk about pimps in the past, girls used to bribe
compulsorily. Now, we bribe the government. The greatest pimp is
the state.”?

I have already mentioned how huge the input generated from admin-
istrative fines imposed on sex workers is in general budget of gov-
ernment. In every city, amounts of administrative fines police forces

21 Interview with Melek, 26 November 2013, Ankara.
22 Interview with Aysun, 26 November 2013, Ankara.
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empowered by that city’s struggle against prostitution committee
impose can vary. This variance can be seen within the quantities of
administrative fines imposed on sex workers working in different
districts of the same city while it can also be observed for different
cities or different groups of sex workers. For example, fine may be
88 TL for a sex worker on the street in some place of Ankara whereas
it may be 90 TL for another part of that city. When administrative
fine implementations came up in Ankara first in 2007, it was 117
TL for trans sex workers.” It then increased to 140 TL and after-
wards decreased but continued to vary. Fines imposed through Law
on Misdemeanors were 82 TL in Ankara in 2012 and increased to
88 TL in 2013. There are also substantial differences between the
amounts of fines the police impose on trans sex workers working
in the streets and the ones working at their places. Trans sex worker
Mira, who consulted Red Umbrella Association for legal counselling
and whose house was raided arbitrarily by the police with the justifi-
cation of “prostitution”, states the amount of administrative fines im-
posed on her and her friends as 182 TL. These fines imposed during
house raids via article 32 of Law on Misdemeanors are based on the
decision no. 2008/36 dated 27.08.2008 of Committee for Struggle
against Prostitution and Sexually Transmissible Diseases of Gover-
norship of Ankara.

As for quantities of fines, differences between cities except metropol-
itans like Istanbul, Ankara and Izmir draw attention. Fines imposed
by police units, which committees for struggle against prostitution
empowered, in “rural” area cities are generally higher. For instance,
administrative fines per person in Mersin few years ago were around
140 TL but it is 88 TL now. However, environment where the sanc-
tion takes place also affects the difference. Article 36 or 32 of Law
on Misdemeanors is used during house raids whereas Article 37 for
streets. Another example provides insight on the quantity of fines.
A trans sex worker, Cemre, whose home was raided by the police,

23 For a report on the first period which administrative
fines was started to get imposed via Law on Misdemeanors in Ankara;
Hiirriyet, “Emniyetten Hayat Kadini ve Travestilere Para Cezast” (2007),
http://www. hurriyet.com.tr/gundem/6801499.asp
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says that 347 TL criminal fine was imposed through Law on Mis-
demeanors.”* Similarly, trans sex worker Eda, who lives in Antalya,
states 169 TL fine per person was imposed on them via Article 32 of
Law on Misdemeanors.” According to the media news, the amount
of fines imposed on trans sex workers in Bursa is 72 TL in 2012.%
According to a 2010 media report, fines for sex workers is as follows
in Erzurum; 280 TL for the first caught, 560 TL for the second and
1.120 TL for the third.”” A report of a website called Ordu Giindemi
dated November 2013 declares fines imposed on sex workers as 125
TL in 2008, 140 TL in 2009, 143 TL in 2010, 154 TL in 2011 and
169 TL in 2012 A remarkable detail is that quantities of fines in
cities, in which population of trans sex workers are higher and that
they perform human rights campaign, are lower than the other cities.
Another significant point is that administrative fines imposed on sex
workers since 2007 started as a strategical move in metropolitans and
sex workers recently became visible in other cities as well are started
to get aimed by implementations and mutual decisions of police units
and committees for struggle against prostitution. Shortly, administra-
tive fines grew into a practice targeting sex workers in almost every
city in Turkey.

So, how many administrative fine receipts have been written as a re-
sult of these practices until today or what is the total amount of these
fines? In order to answer this question, I made an application to Turk-
ish National Police within the context of right to information. Unfor-
tunately, I received a reply like this: “Department of Coordination

24 Interview with Cemre, 14 January 2014, via phone.
25 Interview with Eda, 12 January 2014, through phone.
26 Relevant report: haberler.com, “Bursa’da Fuhus

Pazarligina Polisten ‘Trafigi Aksatma’ Cezast” (2012), http://www.haberl-
er.com/bursa-da-fuhus-pazarligina-polisten-trafigi-3898417-haberi/

27 Relevant report: Erzurum Ajans, “Erzurum’da Kadina
ve Erkege Para Cezast” (2010), http://www.erzurumajans.com/3619-
erzurumda-kadina-ve-erkege-para-cezasi.html

28 Relevant report: Ordu Giindemi, “Ordu’da 5 yil-
da Fuhuga Kesilen Para Cezasi” (2013), http://ordugundemi.com/
haber_4331_orduda-5-yilda-fuhusa-kesilen-para-cezasi.html
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and Operation information system does not have data on this content
so covering your demand is not possible.”” To be honest, I did not
expect this answer. Since my questions for TNP were quite clear and
I thought there must be a record for them. For instance, “How many
administrative fines were imposed on persons described as ‘known
lady’ or ‘transvestite’ from the day Law on Misdemeanors went into
effect?” or “What is the total amount of administrative fines imposed
on persons described as ‘known lady’ or ‘transvestite’ from the day
Law on Misdemeanors went into effect?” Another significant reason
of my confusion is police departments of various cities publishing
monthly reports of the quantities of administrative fines imposed on
sex workers on their web sites many times. When we have the chance
of obtaining information about how many people received fines, de-
tail info on total amount of these fines through the websites of the
police departments, why TNP doesn’t have this information? It is
impossible to understand. Moreover, it is surprising to see what are
recorded as inputs to state’s general budget and that an input item
with high amounts like this not recorded or “no data” on this matter.
State both generates high income on sex workers and do not need to
inform about the source of this income.

After the failure on obtaining information from Turkish National Po-
lice, I started to research internet news and declarations of provin-
cial security directorates. It may not give country-wide ideas but I
thought it can provide opinions regarding the size of “tax” burdened
on sex workers. For example, a declaration made by Erzurum Police
Department in July 2013 states 415 practices were held via Article 32
of Law on Misdemeanors within six months of the year and 75.530
TL was collected for general budget through these implementations.*
A statement made by Bursa Police Department in August 2012 men-
tions that “fines amounted 4.392 TL were imposed on 61 prostitutes

29 Answer to my application to Turkish National Police to
get information on 3 January 2014 (20 January 2014).
30 Relevant news: “Sokakta Fuhusa Para Cezast” (2013),

http://haber.kanald.com.tr/Haber/Yasam-34/Sokakta-fuhusa-para-ceza-
si-47202 .aspx
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and transvestites in the last week”.*' According to the declaration of
Antalya Public Security Branch Office in February 2013, adminis-
trative acts were held towards “transvestites and prostitutes” 3.060
times within the year of 2012 and fines valued at 517.140 TL in total
were collected.” Information on Antalya Giindem news portal also
says “administrative fines amounted to a million TL were imposed
on 900 transvestites within the year of 2013.”3* During narration of
the news, opinions of district governor of Antalya Muratpagsa district
were also asked and he confirmed that fines had been imposed on 900
“transvestites” as well. However, it is not possible for total quantity
to be a million since fines were imposed through Article 32 of Law
on Misdemeanors and 169 TL. Of course, an absolute judgement is
not easy to reach when we consider the news does not explain the
amount of fine per practice.

According to Ordunun Giindemi news site, “administrative fines
amounted to 61.931 TL were imposed on prostitutes hitchhiking
roadsides from 2008 to 2013.”* With regard to the press release of
Ankara Police Department held in May 2013, “fines valued to 44.000
TL were imposed on 500 people who hitchhike to prostitute via Arti-
cle 37 of Law on Misdemeanors within the month of April, 2013.7%

31 Relevant news: Haberler.com, “Bursa’da Fuhug
Pazarligina ‘Trafigi Aksatma’ Cezasi” (2012), http://www.haberler.com/
bursa-da-fuhus-pazarligina-polisten-trafigi-3898417-haberi/

32 Related report: Sabah, “Kaldirim Fuhusu Bezdirdi”
(2013), http:// www.sabah.com.tr/Akdeniz/2013/02/24/kaldirim-fuhu-
su-bezdirdi

33 Relevant report: Antalya Giindem, “Travestilerden
Bir Milyon!” (2014), http://www.gundemantalya.com/haber/Travestile-
rden-bir-milyon/404362

34 Related news: Ordu Giindemi, “Ordu’da 5 Yil-
da Fuhuga Kesilen Para Cezast” (2013), http://ordugundemi.com/
haber_4331_orduda-5-yilda-fuhusa-kesilen-para-cezasi.html

35 Ankara Police Depertment Press and Public Rela-
tions Branch Office, “Asayis Sube Miidiirliigii Ahlak Biiro Amirligi
Tarafindan Yapilan Operasyonlar” (5 Mayis 2013), http://www.ankara.
pol.tr/Haberler/Sayfalar/ Bas%C4%B 1n-A%C3% A7%C4%B 1klam-
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According to the same press release, “administrative fines were prac-
ticed on 75 individuals that were identified as prostituting via Article
32 of Law on Misdemeanors” within the month of April of the year
20133

All these administrative fine practices, although they represent data
involving specific cities, show a systematic and intense “taxation”
system continuing through Articles 32, 36 and 37 of Law on Misde-
meanors exists for Turkey in general. When we take a glance at the
sum of administrative fines on even city basis, annual income earned
on trans and non-trans sex worker women appears extremely high.
When considering administrative fines implemented quite possibly
by the police via Highway Traffic Law in addition to Law on Mis-
demeanors, it must be highlighted that the magnitude of economic
violence against sex workers constitutes an uneasiness source.

One of trans sex workers, I interviewed with in consideration of ad-
ministrative fines imposed, rightfully asked me this question: “If we
pay our taxes, where are our labor rights?””¥” Despite the fact that they
are not classified as tax, imposing fines through the mentioned reg-
ulation turns into a sort of “taxation” tool because of its systematic
character. Sex workers working in an “unrecorded” area, reproach
after their incomes were seen as “unjust enrichment” or “pretax in-
come” by the state and also stayed under an “uncontrolled” attack:
“We are ready to pay tax, at least there must be a certain proportion
for it. However they impose fines by using Law on Misdemeanors
every minute and these fines do not have an end. Every day there is
a new fine, we go out on streets without knowing how much fine we
will have to pay tomorrow.”** Selda’s answer to my question asking
“So do you want to work on the streets again in return of paying
tax?” is clear: “Why shall I work on the streets if I pay tax? It will
receive our taxes and do not improve our working conditions, how

as%C4%B1_10-05-2013.aspx

36 Same source with the previous footnote.
37 Interview with Melda, 28 November, 2013, Ankara.
38 Interview with Selda, 5 December, 2013, Ankara.
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does something like that happen? If I pay tax, I want my rights as
well.”®

Every lira added to state’s budget is repressing trans sex workers,
who cannot receive their labor-based rights despite that sort of indi-
rect “taxation” system, who are forced to stay in “unrecorded” sphere
and who are obliged to more violence and streets while their earn-
ings are being taken from them, into despair. An important part of
interviewees are “in debt”, they have to pay to the government for
the previous fines. Trans sex workers, whose daily lives are affected
seriously because of these debts, continue living with fears of “how
can I pay this money?” or “if I cannot pay, will my bank account be
closed or will my money at the bank be withdrawn in relation to my
debts?” One of my interviewees, Goksu, has a debt of 40.000 TL to
the government and cannot earn money like they used to be because
of her age. Moreover, Goksu stated that they still receive fines by the
police when out on the streets. Goksu asks: “What am I supposed to
do now? On the one hand old age and illness and there are pover-
ty and debt on the other. I wanted to commit suicide many times, I
feel depressed.”* Another interviewee, Cigdem, has a debt amounted
more than 10,000 TL and another one, Ecem, has 7.000 TL.

When mentioning the issue of administrative fines imposed arbitrari-
ly on trans sex workers via Law on Misdemeanors or Highway Traf-
fic Law as a kind of “taxation” system, we shouldn’t ignore the draft
law on collecting taxes from sex workers working in “unrecorded”
area being prepared with consideration of recent media news by The
Ministry of Finance and Turkish National Police* According to the
report of Bedirhan Ozyigit from Gazete Habertiirk, Turkish Nation-
al Police and The Ministry of Finance are cooperating to conduct
preparation of draft law necessitating “unrecorded” sex workers to
pay 2-4 % of their incomes to government as taxes. Considering the

39 Interview with Selda.
40 Interview with Goksu, 26 November, 2013, Ankara.
41 Related news: Gazete Habertiirk, “Fuhus Operasyonu”
(2013), http://ekonomi.haberturk.com/ekonomi/haber/888780-fuhus-
operasyonu

25



same news, draft is being prepared through Article 9 of Tax Procedure
Law. Article 9 of the law says: “Prohibition of the incident bringing
tax by law does not remove amenability and tax responsibility.” In
other words, although sex work in “unrecorded” sphere is evaluated
within the “crime” category according to government policies, it is
projected for sex workers to pay tax because it is a type of income.

There are many points to criticize with regard to the mutual work of
TNP and The Ministry of Finance. First of all, sex workers are con-
tinuously, arbitrarily and lawlessly punished with fines on the streets
or home raids via Law on Misdemeanors or Highway Traffic Law.
These fines address huge amounts going into state’s case; namely
a type of “taxation” system. My second objection point is how the
proportion of tax is determined; it is not possible to comprehend.
The third problem about the draft is; although tax will be collected
from sex workers in “undeclared” sphere, their rights as workers will
not be given. On which basis state seizes some parts of sex workers’
incomes in the “undeclared” area without improving their working
conditions and providing security for workers, delivering their so-
cial securities, providing necessary arrangements for all sex workers
in the “unrecorded” area by describing sex work as a profession?
It is not possible to understand. Definition of “prohibited incident
bringing tax” that Article 9 of Tax Procedure Law mentions cannot
contain sex workers in the “unrecorded” area; because sex work is
not banned with laws. Lastly, an important question for the state is;
when taxation with the mentioned proportions of sex workers starts
to work and will arbitrary and lawless fines on sex workers by using
Law on Misdemeanors of Highway Traffic Law stop? If not, doesn’t
it mean double taxation of sex workers and also isn’t this situation
unconstitutional? In consideration of all these evaluations, sex work-
ers are seen as generating revenue by the state and practices which
are not applied on other individuals are imposed on sex workers as a
form of open discrimination.

Citizen becomes impoverished while the state is getting wealthy.

Poverty turns into a more determinative aspect for daily experiences
of trans sex workers. Poverty brings many other violations of rights,
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social exclusion, transphobic hate assaults already being frequent,
fear, psychological, physical and sexual insecurity and injustice
along. In general, administrative fines imposed on trans sex workers
are state’s strategy of making them invisible, leave them alone with
violence, blowing up social phobia towards trans sex workers, dom-
ination and control of the bodies of trans sex workers and benefiting
from a social group under risk. These reasons alone reveal the neces-
sity of struggling against administrative fines together with trans sex
workers.
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“MAN DRESSED UP AS WOMAN?” or “IMMORAL IDENTI-
TIES”’: Criminalization of an Identity by the Government

In this section that I discuss criminalization of trans identities with-
in the context of administrative fines, I claim that the practices of
police forces towards trans individuals cannot be approached solely
within the scope of “preventing prostitution” policies. Trans women
experience all sorts of discrimination in their daily lives particularly
in Turkey. Many kinds of discrimination permanently and intense-
ly continue targeting trans individuals from their relationships with
family members or peers to schools, from business life to military
service or sex work. Intensities and types of discriminations trans
women experience is becoming more complex with new sorts of dis-
criminations and discrimination becomes “fate’s labyrinth” for many
trans individual.

“Specific to transs, system contemplates to eliminate all patterns
threatening its own existence. Trans identity being out of conven-
tional dichotomy of woman and man identities is labeled as “unnatu-
ral condition” with this intention. Mentioned labeling exists in every
area from jurisdictional decisions to syllabi and from army practices
to discourses of politicians.

Another characterization continuously brought up through the way
of perceiving trans identity is “contradiction to public morality”.
Considering what the system thought, having trans identity, in addi-
tion to being an ‘unnatural condition’, is a threat to ‘public order’ and
‘moral values’ which are claimed as holding society together. This
threat consolidates by remembering trans women with sex work,
who meets deep discrimination practices in areas such as education
and employment and are obliged to practice sex work in a vicious
circle and as a result are assaulted by social sense of decency.”*

Above is my explanation of which dynamics accompany social

42 Kemal Ordek (2012), “Hate Crimes towards Trans In-
dividuals in Turkey”, Hate Speech and/or Hate Crimes, compiler: Yasemin
Inceoglu, Ayrint1 Yayinlari, Istanbul.
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hate towards trans individuals in my article for the book called Hate
Speech and/or Hate Crimes compiled by Prof. Yasemin Inceoglu. As
I mentioned in the quote, being trans is perceived as a problem by
institutions of the system with regards to threatening social values.
As a consequence of this perception, trans identities are treated as
“immoral” identities both in the point of views of the society and the
political power. Therefore, this cannot be tolerated for the establish-
ment or continuity of “social order”!

Administrative fines appear as an intimidation method against both
trans identities becoming visible and the existence of sex work which
is a sector associated with trans identities. In addition to prevalent
transphobia, face of institutional discrimination as an element con-
solidating and popularizing social hate comes to light with adminis-
trative fines. State discriminates and increases unjust treatments.

In 2010, two trans sex workers on Baglar Street in Ankara were arbi-
trarily stopped by the police and they wanted to impose fines through
Law on Misdemeanors. When trans sex workers indicating arbitrar-
iness of this practice asked the justification of fines, the answer was
“you are being transvestite”. This incident shows that state sees sex
work identical with the concept of “transvestite” which represents an
identity. On the other hand, “transvestitism” is a crime and this crime
is a reason for punishment according to the mentioned policemen.
Polices’ perception of sex work and “transvestite” as inseparable nic-
titates at the discrimination trans women systematically come across
in employment areas except sex work on the one hand, manifests
the intent to punish trans identity along with “preventing sexually
transmissible diseases infecting through prostitution” on the other. In
other words, trans identities are being criminalized and operation to
discredit an identity and accordingly a social segment is being held.

A suitable example of administrative fines being an intentional
“lynch” operation for trans sex workers in particular is the practice
known as “bonus system”. Famous practice called “bonus system”
is associated with former Istanbul Provincial Police Chief Hiiseyin
Capkin. When he had been the chief of police in Izmir previously,
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“bonus system”, which had caused police suppression of trans sex
workers to increase, was started to get practiced in Istanbul as well
after Capkin’s appointment to Istanbul. Trans sex workers previously
had been taken into custody by the police to write fines while prac-
ticing sex work at nights, were harassed, taken into custody, received
fines this time during daytime when eating at a restaurant, shopping
in a market, having their hair done at a coiffeur or sitting at a café.
This practice had decided to give no respite to sex workers. This
system, as being not designed to be practiced only within the hours
they work but designed to damage their whole daily lives, had trans-
formed into a “witch hunt” with custodies and fines. Trans women no
longer could go out and could walk without feeling fear.

In a period bonus practice was at peak, an interview of Radikal with
trans activists Ebru Kiranci and Demet Demir clearly reveals what
“bonus” practice causes:

“Last day, they were taking a friend out of the grocery store. In the
past, they had been taking while hitchhiking in relation to Law on
Misdemeanors. Now it is reflected in everyday life. There is no right
to live. We are afraid of going out on the streets now. If there is a
police officer in a uniform, we try not to pass in front of him. They
impose fines via Article 37 but people don’t walk around in night-
work clothes. Many of our friends are being taken from side streets
but police write down the name of main street in the report like they
were there. These fines used to be written in the night while hitchhik-
ing in the past. Not like this, in the daytime. Most of our friends do
not have social security. Do not have money either. I know a person
that received fines nine times. I wore long-sleeved shirt in this hot
weather. I didn’t wear tank top to maintain a low profile.”*

“Many friends are mentally depressed. They are caged at houses. Is
walking on the street or shopping a misdemeanor? They imposed
fines on two friends and wrote ‘men walking around dressed up like

43 Interview with Ebru Kiranci, Radikal, “Capkin’dan
Istanbul Polisine ‘Travestiyi Eve Hapsetme’ Bonusu”(2009), http://www.
radikal.com.tr/turkiye/ capkindan_istanbul_polisine_travestiyi_eve_
hapsetme_bonusu-955056
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a women’ in the report.”*

In the period when bonus system practices were intensely discussed,
another disgrace was added to the history of Istanbul Police Depart-
ment; a “score card” discovered at Department of Preventive Duties.
One page document representing a photo of “Departments of Pre-
ventive Duties Score Card” which had been indicated as taken at a
police station in Istanbul started to be seen in social media within the
first half of the year 2012. This document was an indicator of declar-
ing trans society and trans women as criminal by the state via using
police forces. “Trans identity” or “sex worker women” who are not
classified in the category of crime/criminal by Turkish Penal Code
are illegally announced as “criminal”. Beyond being announced, be-
ing harassed continuously by the police with claims of crime, experi-
encing administrative fines, experiencing maltreatment which is one
of intimidation tactics of police became daily experiments with this
“card” and “bonus system”.

Statements “transvestite” and “known lady” exist as they are seen
explicitly in the mentioned score card. Points varying from 10 to
20 are foreseen to be given to commissioned officers in return of
“catching” persons in both categories. The point to take into ac-
count is that mentioned phrases express identity of a specific social
group or profession rather than a criminal act. In other words, being
“transvestite” is a crime according to this score card and they must
be caught! Similarly, being “known lady” also constitutes crime and
accordingly the police must take legal action against these persons!
Apart from both categories, we also see the expression of “law on
misdemeanors” at the bottom of the score card. Since the relevant
code, as I mentioned before many times, is systematically enforced
on basically trans and non-trans sex workers, the police taking ac-
tion against “transvestite” or “known lady” most probably via Law
on Misdemeanors have higher points. So policemen who catch and

44 Interview with Demet Demir, Radikal, “Capkin’dan
Istanbul Polisine ‘Travestiyi Eve Hapsetme’ Bonusu™ (2009), http://www.
radikal.com.tr/turkiye/ capkindan_istanbul_polisine_travestiyi_eve_
hapsetme_bonusu-955056
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take action against “transvestite” or “known lady” are “rewarded”
as a result of raising scores. These practices and perspective are a
total scandal. In strong state of law that guarantees human rights, it
is not possible for policemen to use that kind of broad authorities,
which are not encouraged by law, against members of social groups
at risk. However, both this score card and long standing practices of
the police show that law and human rights do not exist for trans and
non-trans sex worker women in Turkey.

In 2012, the Republican People’s Party (CHP) Istanbul deputy Melda
Onur tabled a motion on aforesaid “bonus system” and score card for
Minister of the Interior Idris Naim Sahin to reply.* In the concerned
parliamentary question, Onur asked questions like whether the men-
tioned score card is in practice, how the scoring system works, rely-
ing on which legislation Ministry of the Interior define “transvestite”
as crime, what the term “known lady” refers to and what the extent of
Law on Misdemeanors is. Answers to these interrogations came from
Istanbul Governor Hiiseyin Avni Mutlu. Mutlu stated that policemen
in charge do not act arbitrarily during the practice of “bonus”, no
procedural act is practiced on transvestites/transsexuals unless they
get involved in procedural events, no investigation is held on them
because of their sexual “choice” and if traffic and highway safety is
in danger legal actions are taken on persons no matter they are trans-
vestites or not.*

The reply of Hiiseyin Avni Mutlu not only accepts “bonus” practice
but also expresses that this practice is a legitimate and “functional”
one. Similarly, the question of “relying on which legislation the iden-
tity of “transvestite” is determined as a crime” was not answered.
Regarding this question, only allegation of “jeopardizing traffic safe-

45 For CHP Istanbul representative Melda Onur’s parlia-
mentary question; http://www?2.tbmm.gov.tr/d24/7/7-4219s.pdf
46 Report on the reply of Hiiseyin Avni Mutlu for Melda

Onur’s parliamentary question: Agos, “Polis Puan Cetvelindeki ‘Bilinen
Bayan’ Terimi Resmi Olarak Ac¢iklandi”(2012), http://www.agos.com.tr/
haber.php?seo=polis-puan-cetvelindeki-bilinen-bayan-terimi-resmi-olarak-
aciklandi&haberid=1452
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ty” is used and it is stated that “people’s sexual ‘choices’ are not
an interrogation element”. Considering the answer as a whole, state
stated the obvious.

Governor Mutlu’s answer to the parliamentary question reminded
me the reply of Ankara Provincial Police Chief of that period to my
question at a meeting I personally got involved. In that contact, when
I specified that practices of Law on Misdemeanors had become a
lynching campaign, the answer I received was that: “Our police don’t
practice discrimination against the people expressed as transvestite.
However, don’t expect us to tolerate prostituting transvestites.” In re-
sponse I mentioned that almost all trans women are pushed to prosti-
tution because of discriminations they encounter in various areas and
accordingly making a distinction between “trans” and “sex work-
er” became difficult, a reckless glance was my only answer. State
shortly declares that: “Don’t get involved in prostitution and we do
not touch you.” This response represents that every sort of lawless
and arbitrary practice against sex workers is accepted as legitimate
in the presence of the state. Likewise, it is an indirect statement of
targeting almost all trans women through the claim of “fighting with
prostitution” will continue. Since trans women will proceed working
in sex industry as long as social attitude and policies towards transs
stay the same.

Another example of state overtly aiming at trans identity is a decision
taken by Izmir Konak District Police Department on November 4,
2006. Decision is like that: “Within the context of our works towards
people called transvestite and ending all negativities that they cause;
5 different places detected as being used solely or mutually by trans-
vestite people and lady people were closed according to the commis-
sion decision and these people were precluded, practices of referring
to commission were held for 5 district places and closing will be held
soon; within the scope of our works gaining momentum recently,
the district is cleaned from these people to a large extent but, as an
indicator of our present stability and for securing peace and safety of
the local community by precluding transvestite people who still exist
in the area, ladies prostituting, glue-sniffers/thinner-addicts, persons
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called psycho who try to settle in the area at nights and other people
coming to the area in relation to transvestite people, conducting an
extensive IMPLEMENTATION is decided by creating fixed holding
points and charging Motorized Units and Foot Patrols on the points
and mentioned routes in enclosed everyday between 21.30 and 02.00
starting from Saturday, November 4, 2006 until a further order is
made.”¥

Similar with the previous examples, authority determined keeping
“transvestites” under control even if they don’t commit an offense as
its duty and introduced its power towards this. This practice does not
have legality, for sure. Spying individuals continuously just because
of their trans identities and inspecting them, closing the streets of
houses they live or work for entries and exits, confining their free-
dom of travel and action are practices that are arbitrary and lawless
as well as stigmatizing, othering and inhuman. These practices are
the ones to control trans sex workers spatially by the government
and intimidate them. Unfortunately, trans sex workers still experi-
ence practices of the police based on intimidating and discouraging
because of their sexual identities or sexual expressions.

During the interviews with trans sex workers, I obtained information
about the police going to sex workers working on the streets and
asked id numbers of them within several months in various cities.
Some of my interviewees confirmed that the police came to them
and asked their id numbers while they were waiting for customers
on the street. Afterwards, I asked other interviewees from other cit-
ies whether they experienced such situation in order to comprehend
what this practice corresponds to. Trans sex workers, who state that
they encounter such practice of security forces in specific districts
of the cities like Izmir, Mersin, Istanbul and Antalya, said that they
have to work with question marks in their minds. These questions are
scary for trans sex workers who have never experienced such prac-
tices before because some of them think that the police may impose
administrative fines via Law on Misdemeanors or Highway Traffic
Law without even visiting them. One of trans sex workers who was

47 Human Rights Report of LGBTT Individuals 2009,
LGBTT Rights Platform, p. 30.
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asked for their id number, got this answer when they asked the police
why: “We receive your id numbers because we want to be quick to
protect you when something happens to you”. # It is obvious that
this response is not satisfactory. Since police going to the members
of a specific social group and asking their id numbers without any
reason can simply be understood as “profiling”. When there is no
judicial case or reasonable doubt, policemen going to sex workers
and demanding their id information is not within the authority of the
police. We do not know whether the incident is profiling or happened
to impose fines without informing the individuals but it is apparent
that the practice is unethical and unlawful. Analogue of the strategy
of security units to keep trans sex workers spatially under control in
[zmir which is mentioned in the above paragraph can be seen in the
practice of demanding id information that appeared in various cities
recently.

48 Interview with Selda, 5 December, 2013, Ankara.
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IMPUNITY AND LAWLESSNESS IN THE PENALTY PRAC-
TICES: “Police Thinks Himself as God and does not Listen to
You”#

In this chapter, I will mention police forces’ attitudes towards trans
sex workers during penalty practices and lawlessness examples from
their implementations. Such a governmental practice towards trans
sex workers either through initiatives of police forces or as a result
of the decisions of struggle against prostitution committees or via
Law on Misdemeanors or Highway Traffic Law is open to the cases
of exploitation and violence, misconduct and power exceeding at any
rate. Majority of my interviewees state that they object the practice
of administrative fines in principle but police created its own law
beyond these practices so they became seriously aggrieved. In other
words, trans sex workers feel discomfort because of arbitrary prac-
tices of the police apart from administrative fines that are imposed by
taking advantage of Law on Misdemeanors.

Forestated authority of police forces while practicing through Law
on Misdemeanors or Highway Traffic Law is stopping the person,
stating the crime act to the individual, making out a receipt to him/
her in where the act occurred as mentioned in the Code and release
the person. There is no authority apart from these and every counter
practice is an example of lawlessness. When we look at the imple-
mentations towards trans individuals in Turkey in general, unfortu-
nately the situation represents that police exceeds power and mal-
practice and the cases they exploit individuals many times are not
exceptional but systematical.

Most of the interviewees say that penalty practices are a means of
“retention” or “depriving of freedom” for the police. Ideally, police
forces should release the person after making out a receipt to him/
her who is claimed to practice a criminal act. However, in many cas-
es, the police take sex workers to police stations they work for and
retain them for few hours to handle a practice which normally must
take few minutes. Time matters for a sex worker since every minute

49 Interview with Cemre, 14 January, 2014, via phone.

36



lost means losing a customer. The police, by taking them to the po-
lice stations, “cuts their connection’ with streets, limits their freedom
and performs an implementation which isn’t mentioned in the Code.
In short, police represents an example of lawlessness. Lawyer Son-
er Tanrikulu from Antalya tells these regarding custodies: “Law on
Misdemeanors isn’t different than traffic ticket. I mean, they stop you
on the street, announce the crime act, prepare an official report on it
and fine on this report. This is what has to be done indeed. However,
this is applied towards sex workers like this; at first they take them
into custody, take them to police stations unjustly and make them
wait for a long time there. Documents are being prepared in three,
four hours and after all they impose fine and release.”

“One night when I was on the streets again, police came and make
me get in the car by force. Maybe you know, there is a part like cage
at the backside of police cars where they huddle criminals. They call
this coop. They came and put me in coop by force, took me to the
police station. One of them assaulted me for saying their acts are
lawless. That night, I stayed at the station at least for 3 hours.”!

In addition to being retained lawlessly by the police, interviewees
mentioned that they had been exposed to maltreatment by the police
when under custody. They stated that they had been insulted and en-
countered humiliating speeches all the time by the police when they
stopped them and put in the car, during the time in the car and at
the police station. Trans sex workers continue to experience social
exclusion and humiliation extremely by the officials of the state as
well. This curcumstance demonstrates trans sex workers, who have
to work in unsafe and risky areas, are subjected to “unsafe” con-
ditions by the police, who must “give a sense of security” in ideal
conditions, as well. For most of the time, the police become primary
practitioner or encouraging actor of violence.

“One night, a policeman that had imposed administrative fine on me

50 Soner Tanrikulu, “Police, Take Your Hands Off My
Body!”, March 3 Sex Work Symposium Book (2013), p. 27.
51 Interview with Sevda, 15 December, 2013, Ankara.
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before came to me and wanted to make me get in the car again. I did
not and started to scream because I couldn’t take it anymore, can
there be penalty each and every night? I shouted ‘this is injustice’
and I said ‘you can’t do it’. He took out his baton and started to strike
in the middle of the street and in front of everyone’s eyes. Other po-
liceman also came and started to assault me. People around reacted
then they stopped. I was lying in a pool of blood. They took me to
the hospital, I stayed there for a week. Police beat me and left. They
didn’t start proceedings.”*

Related to police’s negative attitude towards sex workers, attempt to
take into custody without reason, detaining, preventing freedom of
travel, this dialogue between a trans sex worker and the police want-
ing to take them into custody in Fatih, Istanbul:

“Trans sex worker: What is going on? What did I do?

Police: .....

Trans sex worker: Show me a reason, what did I do that you’re taking
into custody?

Police: Don’t cause any trouble!

Trans sex worker: Leave me, I am going home. It is not right for you
to do this.

Police: You will come with us to the police station.

Trans sex worker: Why? Give me a reason. I am citizen of Turkish
citizen. Not an enemy. There are a lot of people walking on the street.
Did I kill someone? Tell me my crime.

Police: You are endangering traffic.

Trans sex worker: (showing people on the same pavement) These
walking here are putting traffic in danger?

52 Interview with Sevda.
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Police: (turning to the other cop) Call in for back up.”

As is seen in the above dialogue, policemen did not answer any rea-
sonable question of trans sex worker who wants them to show a rea-
son. The victim states that she is also a citizen like others and asks on
what basis walking on the streets can be accepted as crime but police
do not answer. The arbitrariness and lawlessness of the practice is
shown through this dialogue. The police calls for back up, make trans
sex worker get in the car by force and accordingly represent why ad-
ministrative fine practice is a violence for trans sex workers.

As one can see in the mentioned incident, the police don’t avoid
committing violence against trans sex workers reacting administra-
tive fines. Police officers, who can’t tolerate even a verbal reaction,
do everything to take trans sex workers’ money made with various
efforts during all night. They intimidate trans sex workers reacting
to this lawlessness with violence. Many trans sex worker stay si-
lent to be taken to the police station in order not to be subjected
to police violence. That is to say, trans sex workers frightened with
violence hope to finish procedures immediately and go out on the
streets again. This violence threat appears as an extremely intense
deterrence tool. Some of my interviewees state that police demand
bribe from them. Policemen, who say that otherwise they won’t let
them work on the streets again, demand bribe in addition to present
continuous administrative fines.

Another lawless practice is not giving receipts of fines to trans sex
workers in many cities and districts recently. This situation creates a
lot of problems. In accordance with the law, receipts of imposed fines
must be prepared and given to the person. The police oppose to the
law. At the same time, people who commit the crime have the right to
object to the criminal courts of peace within 15 days by delivering a
request, receipts of fines and id card. Policemen limit trans sex work-
ers’ access to justice by not giving them the receipts. Trans sex work-

53 In order to watch the full dialogue: Youtube, “Trans
Kadimin Polisle Miicadelesi — Istanbul/Fatih” (2011), http://www.youtube.
com/ watch?v=sxxwblcehf8
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ers, who do not have the receipts of fines imposed on them, can’t
object to penalties and it causes the penalty to become validated. In
other words, the police both impose fines in a lawless way and seize
the objection right of victim by not delivering the receipts. Along
with this objection, making a denunciation about these cops through
power exceeding or misconduct is possible with this receipt which
has the names and registration numbers of these police officers on
it. So the police wrap themselves up in a sort of “immunity” shield
by not giving the receipts to trans sex workers. The state acts as an
accomplice with officials.

“I’ve paid 7.000 TL to the tax office until now and I still have to pay
a few thousand. The weird thing is I don’t have any of the receipts of
these penalties. State sends me these fines as a whole via mail after
months of the practice. One day, the bell rang, I opened the door and
saw lots of notifications on payments of a bunch of fines. I do not
even know that these fines were imposed.”*

“Police stop us while swinging, take our id cards, impose fines,
leave. But do not give us receipts. We learn how much they impose
on us when we ask to the tax office. They started to impose 90 TL
lately, it was less before. If I am citizen, I must learn how much fine
I should pay on what grounds directly from the cops.”

There is another interesting point regarding receipts made out by the
police; there writes “prostitution” as the reason of crime act on of-
ficial report prepared via Law on Misdemeanors. This situation that
we encounter in many cases is the proof of unlawfulness. “Prostitu-
tion” does not exist as a crime act within Law on Misdemeanors. To
be more precise, “prostitution” is not a listed misdemeanor in any
article of Law on Misdemeanors. Notwithstanding, I encountered
this expression on administrative fine receipts that trans sex workers
had showed me. The term “prostitution” as a crime act appears in
some of the receipts delivered to Red Umbrella Association as well.
“Prostitution” that isn’t evaluated as in the category of crime even in

54 Interview with Merve, 15 December, 2013, via phone.
55 Interview with Sevtap, 10 December , 2013, Ankara.
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Turkish Penal Code, is thought as a crime although there is no article
in Law on Misdemeanors and expressed openly in penalty practices.
Lawlessness of this situation needs to be emphasized.

While 5 trans sex workers were driving in their car on Baglar Street in
Ankara in 2010, a patrolling police car pulled out in front of them and
stopped them. The police claimed that they warned them to stop but
trans sex workers declared there was no such a thing and that police
suddenly came and stopped them by cutting in while they were mov-
ing. When they asked the police on what grounds they had stopped
them, police did not represent any reason and said that they would
take them to the police station. Trans sex workers, as a response to
this illegality, did not get out of the car. Many trans sex workers and
human rights activists came to the venue at around 23.00 to support
reasonable attitudes of trans sex workers as a reply to this lawless-
ness. A group in which I was involved, tried to talk to the police of-
ficer trying to take action, mention that there is no legal basis of what
they were doing and say that their attitudes must change. Number
of police officers, which had been 4 at the beginning, increased to
60 in half an hour. Policemen assaulted us, blackjacked and sprayed
tear gas on us without any warning. Afterwards, they took trans sex
workers who had been in their car into custody by assaulting.*

56 This incident became visible to many international
and local institutions with the campaign of Pink Life Association. Press
releases were held at home, many legists supported victims during the
lawsuit process. Numerous local or international LGBT non-governmental
organizations send letters to the concerned authorities in Turkey, protested
police violence. For the letters of ILGA-Europe, COC Netherlands, Hu-
man Rights Watch, Global Action for Trans Equality and IGLHRC sent to
Minister of Justice of that period, Sadullah Ergin, and Minister of the In-
terior Besir Atalay; https://iglhrc.org/content/joint-letter-turkish-officials-
upcoming-trial-pink-life-activists. After this event, Europe Parliament
Intergroup on LGBT Rights also prepared a letter to Minister of Justice
Sadullah Ergin and Minister of the Interior Besir Atalay. For statements of
Ulrike Luncek and Michael Cashman, co-chairmen of Intergroup of that
period on the issue: http://www.Igbt-ep. eu/press-releases/turkey-harsh-po-
lice-violence-against-trans-activists/ ILGA-Europe examined the incident
in detail by visiting the victims in Ankara and prepared a report on it. For
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Trans sex workers, who had been assaulted badly during the incident,
made an allegation by expressing that the police misconducted, ex-
ceeded their authority and use violence against them. As a response,
policemen that had maltreated made a counter-allegation as well
towards sex workers with the claims of “insult”, “resisting to pre-
vent the duty” and “damaging public goods”. Perpetrator policemen
who didn’t get enough with this, visited shopkeepers in the district
and forced them to make an allegation as well. When allegations of
trans sex workers ended with dismissal of charges, allegation made
by perpetrator policemen turned into a lawsuit in about ten days and
3 mistreated trans sex workers were punished at the end of several
sessions. One of trans sex workers was condemned to imprisonment
of 18 months and the announcement of the verdict was deferred. An-
other trans sex worker was punished with 6 months of imprisonment
and the announcement of the verdict was deferred. The last mistreat-
ed trans sex worker was punished with 5 month of imprisonment
and district court did not defer the announcement of the verdict for
this person. As consequences of the objections made, file of the last
mistreated trans sex worker is now being investigated at the supreme
court.

In trials of the lawsuit brought against 3 trans sex workers in conse-
quence of criminal complaint of police officers who are perpetrators
indeed, we astonishingly watched the “symbolic” violence in pros-
ecution period of jurisdiction. One of the policemen who had been
recognized as complainant in the second trial of the case, declared
as “there is public compliant about transvestites”. Hakan Yildirim,
lawyer of 3 trans sex workers, who were standing there as defendants
but were the injured party indeed, stated to the judge that if there
was such a complaint, it must have been proven with the recordings
of police radio. However judge, by shocking the people there, ex-
pressed in meaning that the police do not need public complaint to
“take” “transvestites” and rejected this demand. As is seen, trans sex
workers, who had been stopped in a lawless way, whose freedom of

the statement of ILGA-Europe: http://ilga-europe.org/home/news/latest/
ilga_europe_s_statement_on_the_recent_incident_of_police_violence_
against_trans_activists_in_ankara
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travel has been taken from them without declaring a reason, who had
been tragically assaulted by the police and whose criminal complaint
had ended with dismissal of charges despite all these unjust suffer-
ings encountered overt transphobia of the jurisdiction additionally
and it is stated by a judge that even if there is no complaint about
them, they can be taken into custody by the police because of be-
ing “transvestite”. This manner and judgement ratifies the police for
“transvestite hunt”. Case result shows that every arbitrary and un-
lawful act of the police towards trans sex workers is promoted.

There is an important point to take into consideration; deferment of
the announcement of the verdict. This situation is solely a problem
for sure because similar decisions are being made in other legal cas-
es. According to this decision, if “suspected” ones commit the same
“crime” within five years after announcement of the verdict, there
will be definite judgement on them this time. In other words, if they
resist the police again because of lawless and arbitrary fines, if they
don’t keep their mouth shut and seek their rights, they will meet with
the imprisonment. This means one thing: “You are guilty for seeking
your rights and you will be punished if you continue to seek.” This
situation causes trans sex workers to panic and not to proceed the
search of justice and the arbitrary practices of police to end up with
impunity. Judgement supports and promotes the unfair practices of
the authority.

Police officers filing a criminal complaint with irrelevant claims
against an allegation made against themselves by the injured parties
are now a familiar scene for Turkey. This tactic became a method
for the aims like making the sufferers withdraw their statements and
criminal complaints. So the police withhold the right of access to
justice, which is a basic right, from the injured by threatening them
in a way through public power. Many trans sex workers were threat-
ened and they abstained from making an allegation against police-
men after a crime they committed because of this reason. The inci-
dent on Baglar Street in Ankara in the year 2010 shows us how the
police file a criminal complaint against the sufferer via the relevant
articles of Turkish Penal Code and try to frighten the sufferer. As a

43



consequence, 3 trans sex workers, whose one and only action was
to lie on the ground to protect their physical integrities and not to be
harmed against 60 policemen, were punished with tragicomic claims
like “damaging public property”, “insult” and “resistance to prevent
duty”. TPC became a tool for punishing the victims, not the crimi-

nals.

Increased authority of the police with the changes in Law of Police
Powers effectuated in 2010 apparently raised the abuse of rights im-
plied by the police towards various social groups across Turkey. In an
environment in which practices of the police can be performed in an
uncontrolled way, verbal opposition against malpractice of the police
nearly became impossible, rights of the police to use force and weap-
on strengthened, increased police violence against trans sex workers,
as one of the most defenseless parts of the society, stands in front of
us as a reality. In such an environment where resisting lawlessness
of practices of the police whose authorities were increased with Law
on Police Forces became impossible, police violence through Law
on Misdemeanors or Highway Traffic Law became easier. It is better
to evaluate incidents like the one on Baglar Street in Ankara in 2010
with this perspective.

As I mentioned before, trans sex workers, that the police took action
against via Law on Misdemeanors, can file an application to Penal
Court of Peace if the receipts were given to them by the police dur-
ing the action. However, the judgements of courts on objections for
avoidance of these punishments unfortunately vary. Regarding two
objections after two identical practices via Law on Misdemeanors,
one court may reverse the judgement with a positive confirmation
while another may reject the objection.”” In other words, there is
no coordination or mutual viewpoint related to the same practices
between court boards. This situation causes jurisprudences contra-
dicting each other. That kind of judgements cause trans sex workers

57 For the report on annulment decision about administra-
tive fine imposed on a trans sex worker: Muhalif Gazete, “Travestiye Ceza
Yargidan Dondii” (2013), http://www.muhalifgazete.com/haber/58783/
travestiye_ceza_yargidan_dondu.html
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not to trust justice and after some time, injured parties thinking that
they will not obtain results for this penalties, renounce seeking their
rights. In a report of Amnesty International dated 2011, these state-
ments about objections against administrative fines take place:

“Objections of lawyers on that sort of penalties resulted differently.
In some cases, judges canceled fines because of the lack of proofs
to practice punishments whereas in other cases, judges rejected ob-
jections based on statements of the police although there was no ev-
idence. Many trans women stated that they are no longer paying the
fines and don’t prefer to object because of the frequency of penalties.
Not paying debts resulted from fines cause them to face the risk of
imprisonment and lawsuit. These debts, at the same time, prevent
trans women from declaring residence because of the fear of execu-
tion, opening a bank account, shopping with credit cards and accord-
ingly continue daily life activities.”*

Indeed, some of my interviewees stated that they no longer trust the
justice, courts rarely decide on canceling the verdict even if they ob-
ject so they choose not to object. Trans sex workers having debts
amounted to thousands of liras expressed that they registered their
own houses to kinsmen, their bank accounts had been blocked, their
money was collected from their bank accounts and accordingly they
have their hands tied as a result of these debts out of fines.

“I just went to a bank for bank credit to cover one of my urgent needs
and they told me that they can’t give me a loan. When I asked why,
they said that my accounts were frozen. I encounter that sort of prob-
lems because I have debt amounted over 10.000 TL. How can I pay
it? I have to work more on the streets but at the moment when I am
out on the streets, the police take me to the police station and fine this
time. I really do not know what to do.”®

Trans sex workers are not the only victims of systematic penalties.
Before this study, I witnessed that the customers of sex workers also

58 “Not an Illness nor a Crime”: Lesbian, Gay, Bisexual
and Trans People Demand Equality, p. 15.

59 Interview with Eda, 6 December , 2013, via phone.
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had suffered many times in this vicious circle. This unjust suffering is
neither on the agenda of human rights activists or society nor on the
agenda of majority of the people advocating trans sex workers’ rights
in particular. However, to me, imposing fines also on customers is
a manifestation of a strange policy in the recent years. Regulation,
which has been in effect in Scandinavian countries like Sweden since
2003, requiring “punishment for the customers of sex workers” * in-
creased its effect in various European countries, Far East Asia,
some states of the USA and many African countries since the
beginning of the 2000’s. According to the model called Sweden
Model or End Demand Model, decreasing the demand of sex
work is the most efficient and significant way to end sex work.
So punishing the clients of sex workers but not sex workers is
essential to “end prostitution”.

Imposing fines also on the customers of sex workers is defi-
nitely seen as a way of frightening them for not buying sexual
service again. So the aim may be seen as deterring the clients.
However, I insist on the claim that this is being done to obtain
a high income from third parties who are in contact with sex
workers in “underground” sex work area. When on streets or
other places or during home raids, police officers impose fines
on trans sex workers along with their customers via Law on
Misdemeanors.*

Apart from these penalties, interviewees stated that clients are

60 For detail information on the legislation requiring pen-
alty for customers, briefing document of Global Network of Sex Work
Projects (NSWP) called “The criminalization of clients”:
http://www.nswp.org/sites/nswp.org/files/Criminalisation %200f%20Cli-
ents-c.pdf

61 Administrative fine practices towards clients started
in many cities recently. Not just customers of trans sex workers but also
clients of non-trans sex workers have been taking their share. For a re-
port on this matter: Erzurum Ajans, “Erzurum’da Kadina ve Erkege Para
Cezas1” (2010), http://www.erzurumajans.com/3619-erzurumda-kadi-
na-ve-erkege-para-cezasi.html
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exposed to humiliating treatment by the police when caught. I
frequently hear the stories of insulted, assaulted and fined cus-
tomers.

“The police raided my home and imposed fines on both me and
my boyfriend. I told them that he is my boyfriend not a client,
they did not believe. Luckily, they didn’t make an allegation on
him by claiming that he sells me. I know such cases. Then you
become guilty when you are not.”®

“When I was on ¢ark and having koli®® with me, the police in-
sulted and smacked him. He continuously humiliated by saying
things like ‘are you faggot, having your ass fucked, aren’t you
ashamed of yourself?’ Afterwards he imposed fine amounted to
90 TL on him as well. We always talk about lubunyas but our
kolis are also having trouble with these fines.”

Another interviewee states that the police accepts bribe from
the customers walking in the area that they wait for clients and
some policemen threaten the clients to call their families and
leave them alone only when they take bribe from them.
“Honey, they ask sharp questions to customers in the alley-
ways. They hassle and threaten them. They say things like ‘I’ll
call your family if you don’t give me money’ or ‘I will show
you up at your workplace’. Some of the customers are married
and have a family so they give all the money they have to the
police and then they leave without visiting us.”®

62 Interview with Cemre, 14 January, 2014, via phone.
63 “Koli” means “client” in sub-culture language Lubunca
which trans sex workers speak.

64 Interview with Sevda, 15 December, 2013, Ankara.
65 Interview with Oksan, 27 December, 2013, through
phone.
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What trans sex workers that accepted to interview with me
show that a group which is not related to Law on Misdemean-
ors and not accepted as criminal via Turkish Penal Code is also
arbitrarily and unlawfully suffered. Buying sexual service is
not a crime in Turkey and a decision of struggle against pros-
titution committees ordering policemen to fine doesn’t exist as
far as we know. Besides, even if there would be, the legality
of this decision would be seriously discussable. Perhaps, fines
imposed on the clients of trans sex workers is one of the best
example of how the police arbitrarily practice Law on Misde-
meanors. Similarly, statements of trans sex workers pointing
that the police threaten and mistreat customers and take bribe
from them should be evaluated within the other legislations the
police depend on and the perpetrators should be punished as
necessary.

While state is limitless at the point of lawlessness and arbitrar-
iness through the police forces, it proceeds all sorts of oppres-
sions towards trans sex worker women as well and increases
their victimizations via practices of the government. On one
hand, irregularity and misuse of the law come into question
and efforts to reach justice against arbitrary behaviors of police
forces during penalty practices are limited and prevented by
threatening or contra-allegations as is mentioned in the previ-
ous sections. Policemen committing a crime become “suffer-
ers”, sufferer trans sex workers become “guilty”, perpetrators
are rewarded with impunity.
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THE POINT WHERE ADMINISTRATIVE FINE PRAC-
TICES GET: Violence, Poverty and Sexually Transmitted
Infections

Although struggle against prostitution committees give author-
ity to practice Article 32 of Law on Misdemeanors to police
forces with the claim of “struggle against sexually transmissi-
ble diseases transmitted through prostitution” and police forces
use Articles 36 and 37 of Law on Misdemeanors as a method
for “ending prostitution” towards sex workers, daily life ex-
periences of trans sex workers present the consequences are
contrary to these aims. Similarly, although fines are extreme-
ly arbitrarily imposed via Highway Traffic Law on trans sex
workers who wait for customers on the streets or in their cars,
“ending prostitution” that the authority aims doesn’t exist.
That sort of policies and practices, as not being interested in
the needs of trans sex workers and the data on the field, are
fed with social hate and anger towards trans sex workers. Ap-
proach to the issue of sex work with a “moralistic” and con-
servative understanding causes the authority to become distant
from the construction of “public order” and “public health” that
it aims to reach.

As I expressed with examples with the previous chapters, the
period of administrative fine practices appears as the period re-
flecting transphobic social approach against sex work which
police forces fed themselves with. The police with authority and
weapons bring up their hates towards trans sex workers through
discretionary practices and direct institutional hate to trans sex
workers exactly as it is. Periods in which trans sex workers are
subjected to police violence appear continuously as mixed with
administrative fines. For example, trans sex worker who is the
victim of police violence experience this situation because of
resisting administrative fines or verbal objection. An important
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part of interviewees and police violence cases that reached Red
Umbrella Association state that they were assaulted by the po-
lice because they have rejected arbitrary practices of the police.
Especially when we think that Law on Misdemeanors is be-
ing used to discourage and even lynch trans sex workers, we
can easily claim that police violence is an organic extension of
practices of the police through the relevant code. Both trans sex
worker and the police, who plans to impose fine on trans sex
workers via Law on Misdemeanors, know that violence will be
on the agenda during the practice. Violence transformed into a
systematic hateful practice, beyond being an element of deter-
rence and frightening.

Regarding the institutional violence against trans sex workers
in particular, there is no detailed work. However, there are stud-
ies which LGBT non-governmental organizations or non-gov-
ernmental organizations working on sex workers conducted by
focusing on more general issues and containing examples of
police violence against trans sex workers as well. What con-
cerns me in this study is how police violence during fining pro-
cesses is reflected to trans sex workers. According to the report
of Lambdaistanbul LGBTT Solidarity Association called “It
Iti Isirmaz”:Bir Alan Aragtirmasi — Istanbul’da Yasayan Trans
Kadinlarin Sorunlart (“A Dog Won’t Bite Another Dog”: A
Field Research - The Problems of Trans Women Living in Is-
tanbul) published in 2010, 105 out of 116 (90,5 %) trans wom-
en stated that they had been subjected to violence by police
forces. Similarly, 107 of interviewees (92,2 %) expressed that
they had been insulted, humiliated, harassed by police forces.
70,7 % of interviewees of the same study declared that they
had suffered sexual violence by police forces.* According to

66 “It Iti Istrmaz” : Bir Alan Arastirmasi — Istanbul’da
Yasayan Trans Kadinlarin Sorunlar: (2010), p. 25, 29.
64 Yasayla “Cinsel” Miinasebet: Seks Iscilerinin Adli Karsilasmalart,
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the report of Pink Life Association prepared in 2009 and called
Yasayla “Cinsel” Miinasebet: Seks Is¢ilerinin Adli Karsilasma-
lar1 (“Sexual” Intercourse with the Law: Judicial Encounters of
Sex Workers), 69 of 77 people who connected the association
contacted with them with the reason of violence between the
years of 2008 -2009. 63 out of 69 (81 %) people stated that they
had encountered with violence of police forces.”

One of my interviewees, Goksu, referred “sledgehammer
team” which has been being mentioned in Ankara for years,
had caused great distress for trans sex workers in the first years
of practice and proceeds oppression via administrative fines in
the recent years. “Sledgehammer” is unit that I had confronted
in the sex workers’ environment I am familiar with for years,
trans sex workers’ environment that I work with and through
the information I received during rights advocacy process and
experiences mentioned in human rights reports.

A media report dated 15 August 2001 expresses that “Sledge-
hammer” was formed to “defusing transvestites”.* In the re-
port, it is stated that Hasan Yiicesan, who had been nominated
as Ankara Chief of Police, wanted Public Security Branch Of-
fice to conduct a work on “transvestites” and the generated for-
mula was to establish a special unit which “has melee experts
on the sports like taekwondo, judo or karate and every equip-
ment including tear gas in order to defuse transvestites.” Trans
sex workers I interviewed with and activists interviewed with
the media reported that policemen working for Sledgehammer
Team had been systematically torturing trans sex workers and
left them out of the cities and “unsafe” places before Law on

p.14.

67 For relevant report: NTVMSNBC, “Travestiler Igin
Balyoz Timi” (2001), http://arsiv.ntvmsnbc.com/news/100005.asp

68 For the relevant report: NTVMSNBC, “Travestiler Igin

Balyoz Timi” (2001), http://arsiv.ntvmsnbc.com/news/100005 .asp
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Misdemeanors went into operation.” They also mentioned that
these practices started to rarefy after the year of 2006 that trans
sex workers started to get organized but this time, violence in
the cities was combined with administrative fines through the
changes of Law of Police Powers and the effectiveness of Law
on Misdemeanors.

“On the 1% of November in 2008, when I got out of my car
near Hosdere, a white Ford Transit came up to me. They tried
to take me into custody. I asked the reason. Then I asked ‘How
can | know that you are a policeman, can you show me your
1d?’ They neither showed their ids nor told me the reason and
they gripped my arm and took me into custody without even
letting me take my id from my car. After driving around for
half an hour, they took me to Kavaklidere Police Station and
told me that they were going to fine in accordance with Law on
Misdemeanors. They shut me up when I said that getting out
of my car is not a crime. Afterwards they asked me my identity
information and I said ‘If you let me, I can go and take my id
card from my car.” However, they didn’t let me. They took us
to Esat Police Station because computers of Kavaklidere Police
Station didn’t work. After our id information was verified, they
told me ‘Be quiet man!” while in the car to go back to Kavakli-
dere Police Station. I replied: ‘You have no right to talk to me
like that. I am a Turkish citizen, I carry the pink identity card
that TR gave me and I am a woman, do you think yourselves as
superior than women?’ He shouted to me: ‘Shut up man, don’t
talk!” When I said ‘“Why shouldn’t I defend myself? Of course,
[ will’, he said ‘Fuck you, man! We see you as the way God cre-
ated, were you born as a woman, man?!” When I responded as
‘I am a woman, no matter what you say’, the driver one stopped

69 For the related news: Radikal, “Behzat C.’ye Baly-
oz’dan Sen mi Bahsettin?” (2012), http://www.radikal.com.tr/turkiye/
behzat_cye_balyozdan_sen_mi_bahsettin-1076749
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the car and assaulted me in the car. He damaged my hand, tore
my hair and hit me on my back. He was attacking both verbally
and physically while doing these. At Kavaklidere Police Sta-
tion, they fined through Law on Misdemeanors. I asked for my
document, he said ‘There is no document for you, you will file
an appeal then they will send it to your address.”””

Sharp differences can be detected in the practices of Sledge-
hammer Team particularly in Ankara in 2008 mentioned above.
For instance, the point in question was an intense wave of vio-
lence against trans sex workers waiting for clients in their cars
or as pedestrians, Sledgehammer practices are becoming effec-
tive in the areas where trans sex workers are not organized or
organized but have less strong relationships with the ones who
are aware of their rights. Similarly, Sledgehammer Team fre-
quently aims at pedestrian trans sex workers on “cark” while
it targets the ones in their cars less.” Nonetheless, it must be
stated that, no matter in which district or as pedestrians or in
cars, trans sex workers resisting Sledgehammer Team verbal-
ly or physically because of the lawlessness of practices have
been being subjected to police violence continuously. Victims
reached to Red Umbrella Association or my interviewees stat-
ed that penalty practices of Sledgehammer Team still contain
ill treatment and all sorts of discretionary practices.

Practices of Sledgehammer Team sometimes cause violence
indirectly. All trans sex workers in Ankara that I interviewed

70 Interview with Fulden, 3 November, 2008, “Yasayla
‘Cinsel’ Miinasebet: Seks Iscilerinin Adli Karsilasmalart” (2009),p. 17 —
18.

71 Information on what kind of practices in which specific

districts of Ankara Sledgehammer Team has especially wasn’t included in
this study. The reason is that trans sex workers in every area are known by
Sledgehammer Team and I want to prevent them from becoming target as

a group through the sufferers’ statements.
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with mentioned that they had been mistreated by physical vi-
olence and arbitrary practices of Sledgehammer Team once
or more than once. Similarly, we can see that even creating
Sledgehammer Team is a message for trans sex workers and
this message is related to encouraging, destroying, committing
violence against and impoverishing trans sex workers. So trans
sex workers announced even the existence of Sledgehammer
Team as a form of violence. For example, one of my interview-
ees trans sex worker Melda said, “To me, even the existence
of Sledgehammer is an example of violence. We are scared of
Sledgehammer come and take us or fine us every night on the
streets, we cannot work.””

Trans sex worker Melek is telling her story of breaking her leg
while escaping from Sledgehammer one night; “One night, I
saw Sledgehammer on the street again. I am tired of this, every
night a new penalty. It turned out that I only work for paying
the debts. So I started to escape not to pay this fine. While run-
ning, I fell because of my high heels and I broke my foot. When
I was on the floor in pain, Sledgehammer came and imposed a
fine on me.””

Not only Sledgehammer Team but practices of the police to-
wards trans sex workers across Turkey, we see violence com-
mitted against trans sex workers or that trans sex workers be-
come victims of violence because of the nature of practices.
In some cases, we know that the police don’t end lynching at-
tempts towards tans sex workers that penalties couldn’t prevent
from going out on the streets and even become the provoker
in some instances. So police’s careless attitude towards gangs,
that were formed to “racketeer” or “destroy” sex workers with
a “moralistic” motivation, push trans sex workers into the mid-

72 Interview with Melda, 28 November, 2013, Ankara.
73 Interview with Melek, 26 November, 2013, Ankara.
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dle of violence and cause us to become witnesses of serious
violence cases.

We also witness that trans sex workers, who are tired of arbi-
trary penalties and custodies of the police in the city, are mov-
ing to work in less safe parts of the city. It is a reality that this
situation causes trans sex workers, who are already working
under risk at any circumstance, to exposed to gang or customer
violence more. While trans sex workers are justifiably escap-
ing from practices of the police, they are being tested through
their rights to live in the middle of gang or customer violence
because of absence of the police.

Wherever they work, trans sex workers want to agree with their
clients immediately and leave not to be fined or attract the at-
tention of patrolmen or other units imposing fines. This con-
dition creates a lack of time that sex workers negotiate with
customers or get to know them in order to escape from dis-
cretionary practices of the police. When a car stops in front of
them, trans sex workers look at the client and try to understand
whether he has risky attitudes and try to guess whether there is
a risk of violence by examining. That kind of pre-measure is
not possible on the streets where the police wait continuously.
Trans sex workers, who quickly agree on the price with their
customers and get in their cars or take the clients into their own
cars for not becoming visible to the police, are becoming more
open to customer violence.

Administrative fine isn’t a tool for “cleaning the streets” and
detracting trans sex workers from the streets as police forces
claimed but it is a method forcing them to work on the streets
for longer hours. As mentioned before, trans sex workers have
to stay on the streets for longer hours to regain the imposed fines
and these longer hours return them as more violence. Trans sex
workers who stay longer in sight of the police experience more
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police violence, fight against lynching attempts and threats of
the gangs and exposed to customer violence more.

There is one more point on the relationship between admin-
istrative fine practices and violence. That is; fines impoverish
trans sex workers by the state discriminating overtly and the
possibility of this poverty to indirectly become violence within
the group. In other words, administrative fine practices trans-
form into poverty and poverty transforms into violent acts
of trans sex workers towards each other. There have always
been incidents between trans sex workers working in a specif-
ic area and the ones who are new in that area which resulted
with physical violence and even severe injuries. In addition to
having no other alternative and economic burden on trans sex
workers that system created, fines imposed by the police drive
them into debt. This turns out to a desire for keeping the num-
ber of their clients, accordingly their incomes, fixed. Conflicts
between newcomer sex workers or the ones who change their
working place and the ones who have been working in that area
should be comprehended by considering this economical back-
ground. Similarly, some examples emerged like strengthening
relationship between trans sex workers and the gangs who plan
to earn money on trans sex workers or some trans sex work-
ers and gangs using violence together against other trans sex
workers whose income is higher. While the state continues to
subdue trans sex workers economically, it also examines them
with violence through its practices which can possibly cause
them to fall out with each other.

In short, administrative fine practices aren’t a rational method
to reach “public peace” or “public order” ideals of both police
forces and struggle against prostitution committees. Practices
of the police progressing through administrative fines increase
police, gang and customer violence against trans sex workers.
At the same time, they cause rising judicial incidents among
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trans sex workers as well. In addition, other citizens in the ar-
eas where trans sex workers work are disturbed with increas-
ing visibility of physical violence. This disturbance generally
improves as public disturbance towards trans sex workers. So,
if an attack to a trans sex workers is made in a street or a fight
starts, there is a dominant perception saying that “it’s because
of transvestites”. Shortly, what is being constituted is not “pub-
lic order”, it is “violence order” along with “income order” and
“the last victim” is again trans sex workers.

Administrative fine practices of the police are also the ones com-
plicating trans sex workers’ examinations on sexually transmit-
ted diseases. One of the interviewees stated: “Will people think
of using a condom while striving against all sorts of violence
on the streets?” I am not surprised at this but I am scared. Since
if majority of trans sex workers are pushed to think that way,
there must be a serious problem related to sexually transmis-
sible diseases. When I jumped on by saying “You say that but
both violence and diseases harm your body at the end,” she
said, “When you are subjected to violence, you die immediate-
ly but if you have HIV, at least you have few months.””

I know that the most parts of what Niran said to me in this inter-
view are staggering for the reader. Majority may ask how she
can think that way. However the reality of life is hidden in these
statements. Every time trans sex workers go out on the streets,
they think whether they will be able to return home. There is vi-
olence outside and in such an environment filled with violence,
“advice” on sexually transmissible diseases is perceived as a
very arrogant attitude. As is mentioned in the previous para-
graph, we know that penalty practices of the police push trans
sex workers into violence environment, that Niran expressed,
in many ways. In this violence environment, we have difficulty

74 Interview with Niran, 12 January, 2014, via phone.
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in encouraging them to use tools like condoms to protect sexual
health which is the second urgency (for most) after the right to
live before presenting them a guarantee on their rights to live.
System not just put trans sex workers into a violence spiral but
also risks their sexual health.

In order not to deal with patrolmen and be fined, trans sex
workers cannot find the time to negotiate on condoms general-
ly. Sex workers who want to decide on the price and leave the
street immediately without being caught by the police, stay in
a defenseless position towards their customers. Similarly, trans
sex workers driven into debt accept the offers of non-protected
relationships many times in order to pay their debts to the state
and have difficulties to struggle against sexually transmitted
infections. In addition to this, as I mentioned above, many trans
sex workers who encounter sexual assaults of the police, gang
members or customers, continue to have a lot of problems re-
garding sexual health in this environment of violence which
is created by penalty practices. What an interviewee told me
is shocking: “One day, the police called me while waiting for
customers on the street. He said, ‘Don’t be afraid, I won’t take
you but you will have sex with me’. I refused. He got out of the
car, gripped my arm and said ‘then to the police station’. I com-
pulsorily had sex with him. I also didn’t use condom because
he didn’t want to. All you want is to get rid of the police, how
you can think of a condom.”” As trans sex workers, our expe-
riences of sexual assault is unfortunately high; but when that
kind of assaults come from officials, we have to be quiet with
our hands tied in the most defenseless position. As Sude men-
tioned, you don’t think using a condom or your rights or any
other thing at these moments. The only thing to think is return-
ing “cark” without having a penalty or returning your home.

75 Interview with Sude, 15 January, 2014, via phone.
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With penalty practices, the state leaves trans sex workers into
violence, discrimination, poverty and death considering sexual
health. In other words, it doesn’t want “public order” or “pub-
lic health”, it wants a social group to be pushed more to the
peripheries of society, become invisible, be lynched socially
and economically and be destroyed. Of course, the authorities
don’t express all these directly; but practices until today are
the perfect examples of ignoring trans sex workers and being
the perpetrators of the abuse of rights. Practices encourage not
“protecting the society” as is claimed but discouraging trans
sex workers through all official means and leave them dead. We
know that neither social peace nor public order is established
without guaranteeing rights and existence of a specific social
group. So all negative consequences of fine practices must be
expressed more and objections must be revealed more loudly.
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“COMMUNITY SUPPORTED” HATE OPERATIONS

At least the last 30 years of Turkey corresponds to the date of
exclusion of trans sex workers. This exclusion gained its place
with the role of the state that directs, becomes the perpetrator
and reinforces abuse of rights. There doesn’t exist even one pe-
riod of time where policemen responsible for the peace didn’t
practice “community policing”, held operations to “struggle
against prostitution” or “assimilate” “corrupted” social groups
in these exclusion period. We reached today by passing through
the times of “identity killing” policy that had common justifica-
tions like “traditional moral values”, “Turkish family structure”
and “national and moral values”. Many trans sex workers were
killed, committed suicide, were forced to migrate, experienced
injustice and witnessed “perpetrator” identity of the state dur-
ing these times. In this chapter, how the recent administrative
fine practices of the state appears as a natural extension of the
approach to both incidents on Ulker Street in Istanbul and at
Eryaman in Ankara which are obvious and bitter examples of
“community supported” anti-prostitution policy and policy of
destroying trans identities.

As is mentioned in the previous chapters, state’s administrative
fine practices towards trans sex workers has dominant econom-
ic sanctions from lynching practices with physical violence to
the “despotism” of the exile. Although examples of physical vi-
olence turned into economical ones, state continues its practic-
es including physical attacks to trans sex workers in “unsafe”
areas by using policemen.

The visibility of state violence against trans sex workers be-
came evident in the 80’s. This clarity appears in the stories of
trans women who experienced that times. Many “explosion”
moments are never-forgotten like resistance of trans sex work-
ers towards the police when taken to the police station after the
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military coup or trans sex workers who was mostly living in
Cihangir protesting as a group and walking to the police station
because of the oppressions of the police.

Scenes on Ulker Street in the middle of the 90’s, experiences
of the witnesses, information in the work of sociologist and an-
ti-militarist/feminist activist Pinar Selek called “Masks , Cav-
aliers , Gacis - Ulker Street: A Place of Marginalization” and
sharings of victims which were used for some reports or news
in various times stand in front of us as the proof of communi-
ty supported” state violence against trans sex workers. Indeed,
Ulker Street is the first example that shows in detail what tools
the state used towards sex worker trans women, on which so-
cial vulnerabilities it improved strategies, how the inhabitants
except “transvestites” and society “became angry” through me-
dia.

Pnuar Selek tells what happened in Ulker Street with these sen-
tences: “In fact, humanity had cried on this street. Power mech-
anisms had represented a collective play via the most primitive
and the most developed methods. Transvestites and transsex-
uals had been dismissed, lynched and dragged into death by
terrible shows of hypocrisy. Ash was thrown on everything
afterwards and life continued as nothing had happened.” As
Selek stated, trans sex workers became the victims of an exclu-
sion operation at the end of a period which had social support
or that social support had been being created by the state con-
tinuously. This operation concluded like this: “Then in Izmir,
in other districts of Istanbul and lastly in Ankara Eryaman, we
watched the similar scenes with the same despair. Transvestites
and transsexuals that have always been excluded and landlords
don’t easily rent, had took refuge in Eryaman which was far
from the city center. However the city expanded. Eryaman be-

76 Pmar Selek, “Masks , Cavaliers , Gacis” - Ulker Street:
A Place of Marginalization, Ayizi Yaymlart, 2011, p. 22.
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came a valuable income area. And just like it happened on Ulk-
er Street, nationalist groups calling themselves ‘public volun-
teers’ appeared. The police came into play later on. And trans-
vestites and transsexuals were dispersed violently.””

According to the interview of Pinar Selek with Beyoglu Chief
Inspector Siileyman Ulusoy who was nicknamed as “Hose Sii-
leyman” and caused great distress for trans sex workers, he
“saw transvestites and transsexuals as ‘perverts’, ‘unnatural’
and ‘unreliable’ harmful elements and accordingly acted with
the mentality which says that the society should be cleaned
from them. However, he didn’t see this cleaning as ‘death’ but
mostly as ‘isolation’, ‘suspension’ or ‘rehabilitation’...Ulu-
soy who didn’t join the campaign of flying a flag, was reacting
more to prostitution rather than being gay and also to practicing
this in sight.”#*As I mentioned in the previous chapters, author-
ity, namely the police, always state that they don’t discrimi-
nate against trans sex workers who live in accordance with ‘the
social values’ and their problem is “prostitution” while it fol-
lowed a policy which supports, easing and paving the way for
every “cleaning” operation towards sex worker trans women.

When the authority was considering the issue that way, inhab-
itants of the street except “transvestites” expressed their opin-
ions to the media within the period in which the attacks were
made by stating that operations supported by the police had to
continue and the street had to be cleaned from “transvestites”
by any means. Glingdr Gider nicknamed “Giingér Abla” who
had a big role in the operation against trans sex workers, inter-
viewed with Ekip Gazetesi on the 3th of September, 1996 and
said these: “Children finally started to jig on this street they

77 Pmar Selek, “Masks , Cavaliers , Gacis” - Ulker Street:
A Place of Marginalization, Ayizi Yayilart, 2011, p.23
78 Pmar Selek, “Masks , Cavaliers , Gacis” - Ulker Street:

A Place of Marginalization, Ayizi Yaymlart, 2011, p.151.
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missed. This was such a nice street that everyone was sitting
in front of houses and drinking tea especially in summer eve-
nings. We were visiting each other. Children were playing on
the streets, having fun. This was a chirpy street. However, those
characters occupied the street unfortunately, our happiness was
destroyed. None of us is used to that kind of things. All of them
are troublesome, men walking with them are dark people.””

In Ekip Newspaper issued on 16 October 1996, statements of
Kamil Biiyiikbas nicknamed as “Mad Kamil” arouse interest:
“My struggle will continue until I exterminate all of homos...
You encounter a bummer and reptile at every step. Most par-
ticularly those with disorder sex who bring filth and trouble
with them everywhere they go, they turned our district into a
prostitution home. Our children cannot go out on the streets,
our youth went astray.”®

29

“Beyoglu Police”, “grey wolves”, media and “Inhabitants” of
the district who flied flags at their houses, interviewed with the
newspapers by using transphobic expressions, published these
expressions as if they are correct, closed the entrances and exits
of the street by setting tables there to prevent trans sex work-
ers, organized all sorts of lynching attempts towards trans sex
workers by lawless and illegal practices, assaulted, devastat-
ed, burned and threatened, forced trans sex workers to migrate.
State finished “community supported” operation “successful-

ly”.

The same “play” existed in Eryaman district of Ankara as well.
“Honor”, “morality”, “national and moral values”, “fighting
with prostitution” became slogans again and triggered “hate”

79 Pmar Selek, “Masks , Cavaliers , Gacis” - Ulker Street:
A Place of Marginalization, Ayizi Yayinlart, 2011, p. 133.
80 Pmar Selek, “Masks , Cavaliers , Gacis” - Ulker Street:

A Place of Marginalization, Ayizi Yayinlart, 2011, p. 134.
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operation against trans sex workers. Various interest groups
dismissed trans sex workers from the area by lynching attempts
with these arguments. Sufferer trans sex workers claimed that
there are some people or groups who were perpetrators during
the attacks in 2006 and the ones coming after: “men” of Ankara
Metropolitan Mayor Melih Gokgek, “Team A”, “Sledgeham-
mer Team”, “the police”, “Grey Wolves”, a firm called “Kon-
tag- Canberk Grup”, “inhabitants of the district”, etc. When we
look at the realities of testimonies of the injured parties, media
news of that time, what human rights advocates told to trans
sex workers to help them and that the police never helped trans
sex workers, who are the victims of intense assaults, in any
way, never protected them and even involved as the actor in
some cases, we can claim that the relationship of the attacks
with the state and gangs is real.

Trans sex worker Esma who experienced the assaults at that
time and had to move to Istanbul, says: “One of our friends
had talked to one of the policemen at Eryaman Police Station,
a high-ranking one... He had said that: ‘Don’t go to work in
Eryaman, don’t prostitute, continue daily lives and there won’t
be any assault towards you, your homes won’t be raided.””®
Esma expresses these regarding the attitude of the police dur-
ing assaults: “We ran away, called the police. Police didn’t
come for a long time. Afterwards they came. We mentioned
what happened, they attacked again. They said ‘do the needful’
etc. However the police had no concern with it. I mean, they
didn’t care, they just said some things. We stayed at a house
like hostages. Attackers started to drive around even if under-
cover policemen had arrived. They drove near the police. We
could easily see but the police couldn’t, I mean they didn’t. We

81 Interview with Esma at Lambdaistanbul, “Eryaman’da
Travesti ve Transseksiiellere Sistemli Siddet” (2000), http://www.kaosgl.
com/sayfa. php?id=113
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showed them, they still didn’t see.”® What Esma told reveals
that the police protects the guilty, has close relationships with
perpetrators, is itself a perpetrator in some instances and joins
this systematical lynching operation via state units and these
coincide with what other victims mentioned.

I had opportunity to follow the lawsuit on Eryaman incidents
personally. Every time when I was in front of the hearing room,
I was shaking. One day when I was in front of the high criminal
court room where other human rights advocates wait, I found
myself right next to perpetrators’ relatives. One of trans sex
workers said that: “These people over there are the relatives of
the perpetrators. They came to support the gang, who attacked
us. At least 3-4 of them are my customers.” I said “No way”
with all my inexperience that day. Then I understood that social
hypocrisy continues to show itself everywhere. The situation
of that people attempting to lynch trans sex workers with chop-
pers, sticks and machetes in their hands are also the clients of
trans sex workers gives ideas on the essence of the matter. As
is in the experience stated in the previous chapter, there is no
difference between the perceptions and the approaches of the
police saying trans sex worker that if they have sex with him
there will be no fines and of the citizen, who had sex with trans
sex workers, attempting to lynch them. Trans sex workers are
“sexual objects” but at the same time elements “required to be
cleaned” according to this point of view. One of the victims of
this viewpoint is Dilek Ince who was killed in their car in An-
kara Iskitler in 2008 and was the first to make a denunciation
on Eryaman case. Murderers of Dilek Ince couldn’t be found
since 2008. When we consider the growth of Eryaman case,
what had happened, statements of the victims and the fact that
Dilek Ince being the first to make an allegation, it is possible to
think that this homicide is related to Eryaman incidents.

82 Ibid.
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An incident similar with “community supported” operations
in Ulker Street and Eryaman occurred in Meis buildings in
Avcilar Istanbul in the second half of the year 2012. This one
differs in terms of the intensity of violence and the methods
used against trans women. However, trans women inhabitants
of Meis buildings were frightened, threatened, subjected to vio-
lence and their homes were sealed by the police with the reason
of “prostitution”. Trans women whose homes had been sealed
were pushed to streets full of violence.

For Meis Buildings case, Hiirriyet Aydin, a woman inhabitant
of the district took the place of “Giingdr Abla” of Ulker Street.
Hiirriyet Aydin, who provoked inhabitants of the site, distrib-
uted notices to the inhabitants and shopkeepers with her little
group she organized, overtly threatened trans women, organ-
ized “no to prostitution” protests in front of the blocks for two
weeks and, after the issue had become visible, she claimed that
trans women were continuously having sex in their homes via
her interviews with newspapers and speeches on tv shows by
saying: “We have everything proven. There is prostitution over
here. All is documented. If there isn’t prostitution, why are the
homes sealed? We don’t want to ruin people’s homes. There
are a million of site inhabitants here to testify for me. I’ve been
being threatened. Why? Because I demanded justice and told
the prosecution that there is prostitution while everybody is
scared.”®

What Hiirriyet Aydin said doesn’t reflect the reality for sure.
There are both trans women living at the buildings who say
that they are sex workers and the ones engaging other profes-
sions. The main issue isn’t prostitution here; it is the existence
of a “community supported” operation to take the guarantees
of housing rights, immunity of domicile and rights to live from

83 For the relevant news: Hiirriyet, “Travesti Evine Res-
men Miihiir” (2012), http://www.hurriyet.com.tr/gundem/21874460. asp
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trans sex workers through “being against prostitution”. Since
“inhabitants of the site”, who went out to make an appearance
every evening with posters saying “We don’t Want Prostitu-
tion in Avcilar” and “No to Prostitution”, associate sex work
with trans identity by perceiving them together as the concept
of “transvestite”, it doesn’t matter for them if people are sex
workers or not. What really matters is, as can be seen in the
interviews and protests, “cleaning the harmful”.

Another resemblance of Hiirriyet Aydin with “Giingor Abla”
of Ulker Street is hidden in her hypocrite relation with trans
women. Trans sex workers who are the victims of Ulker Street
operation stated that “Gilingdr Abla” had wanted to rent her
houses to trans sex workers however high rentals didn’t allow it
to happen. Many people expressed that “Gilingoér Abla” turned
into a vicious enemy of “transvestites” afterwards.* Similarly,
trans women at Meis Buildings mentioned that they had close
relationships with Hiirriyet Aydin before the events, she was
always at their places at the time and even she rented one of
her houses to a trans woman. Building manager of the block of
locked up and sealed houses by the district governorship sup-
ported the previous claims by saying these for the interview of
Aksam Gazetesi; “I don’t understand the woman called Hiirri-
yet Aydin who is claimed as being the provoker of the events
at all! This woman came and the block was slid into chaos.
She’s 60 years old. She had bought a flat first and then bought
two more. She both complains about them and rents one of her
apartments to a transvestite. How is that even possible? I can-
not understand!”*

84 For the report of Radikal on the matter: Pinar Selek,
“Maskeler, Siivariler Gacilar — Ulker Sokak: Bir Alt Kiiltiiriin Dislanma
Mekani”(2011), sayfa 134.

85 For the report containing referred interview: Aksam,
“Madem Bizden Rahatsizlardi, Neden Durmadan Daire Aldilar?” (2012),
http://www.aksam.com.tr/ guncel/madem-bizden-rahatsizlardi-ned-
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During the process of “cleaning the harmful”, social lynching
tactics were endeavored. A trans woman living at Meis Blocks,
Elcin, was assaulted by birching by one of the perpetrators of
Meis Blocks case called Tugrul Selguk.* Likewise, home of
a trans woman, Sinem Karaman, living at this site was shot
twice. According to the claims, perpetrator or instigator of the
incident is a police veteran nicknamed “Topal Ismail”* Two
weeks later from the attack to El¢in, a trans woman, B. U., who
had become homeless after police operations and locked and
sealed homes, was assaulted and died at the hospital .5

Ulker Street, Eryaman and Mesi Buildings “operations” which
I tried to mention briefly in this chapter, provide insight on the
attitude of authority towards sex worker or other trans wom-
en with the support of social groups or individuals. System-
atic police violence that trans sex workers are exposed to in
this age is a consequence of this manner. Trans sex workers
whose homes are raided continuously in accordance with the
decisions of struggle against prostitution committees, immuni-
ty of residence is violated arbitrarily by the police, private lives
are attacked, who are fined while at working on the streets or
during home raids, subjected to maltreatment or torture of the
police during penalty practices, pushed to poverty and precar-

en-durmadan-daire-aldilar/haber-144287

86 For the related news: Kaos GL, “Meis Sitesi’nde
Transfobik Saldirilar Bitmiyor!” (2013), http://www kaosgl.com/sayfa.
php?id=14566

87 For the relevant news: Yesil Gazete, “Avcilar Meis Si-
tesi’nde Translarin Yasadigr Ev Kursunlandi!” (2013), http://yesilgazete.
org/ blog/2013/05/21/avcilar-meis-sitesinde-translarin-yasadigi-ev-kursun-
landi/

88 For the news on the issue: Demokrat Haber,
“Avcilar’daki Transfobi Sonunda Bir Can Ald1” (2013), http://www.
demokrathaber.net/kadin/ avcilardaki-transfobi-sonunda-bir-can-al-
di-h16489 .html
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ity, are turned into targets of hate operations by the state with
the support of the society.

In June of 2012, residents of Altindag district of Antalya pro-
tested by saying that they are uncomfortable with trans sex
workers waiting on the streets and expect a solution from the
state on the matter. Inhabitants numbered about a hundred stat-
ed that “if the state doesn’t do anything, we’ll stand guard with
sticks in our hands”. One of the inhabitants of the district, Sii-
leyman Ucak, expressed that: “They have sex even in the cars.
Summer has come and we cannot sit in our balconies. When we
say something, they swear. We also went to the police station
and they said that they did everything they could. Our police-
men are working late every night. Who sees the police car van-
ishes. The police impose fines on the ones they caught. When
the police goes away, they appear again.”

In May of 2013, this time, shopkeepers and citizens in Kara-
baglar district of izmir delivered 200 signatures they collected
to the governorate and the district governorate because of the
complaint on “number of transvestites”. Organizer of the event,
Fethullah Oznur made a statement of protest like this: “As a
citizen, I will bring the issue of transvestite to the parliament
and to everywhere if needed. I will not give up the struggle. As
local community, we are extremely uncomfortable...We can-
not sleep, our psychologies are damaged.”

As is seen, wherever you go across Turkey, “inhabitants” are on
the alert to protest trans sex workers. This condition of “staying

89 For the relevant news: En Son Haber, “Mahalle
Halkimin Travesti Isyani” (2012), http://www.ensonhaber.com/mahalle-
halkinin-travesti-isyani-2012-06-05 .html

90 For the relevant report: Son Dakika, “Mahalleli-
nin Travesti Isyam” (2013), http://www.sondakika.com/haber/haber-
mabhallelinin-travesti-isyani-2-4588085/
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on alert” has the possibility of lighting the fuse of a dangerous
tension. Social reaction, that the conception of “prostitution”
provoked and “moral structure” is shown as a reason for it,
cause citizens to go out on the streets and squall to the police.
This squall is the one appeared to hold a “cleaning operation”.
Considering above instances, we all can see that that sort of de-
mands provide social legitimacy for all types of lawless and ar-
bitrary practices of the police towards trans sex workers. Trans
women are becoming targets through “prostitution” and trans
sex workers suffer from “community supported” police opera-
tions or rather “hate” operations adorned with fines.
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INSTEAD OF EPILOGUE:

“Unbearable Charm of Attacking Trans Sex Workers” and
Demands

Despite all arbitrariness, lawlessness and injustice that are
mentioned in various parts of this book as well, administrative
fine strategy of police forces continues. As I mentioned before,
administrative fine practices are not only a penalty issue, on the
contrary, they are a matter of violence, poverty, discrimination,
ill-treatment, social exclusion and unearned income. On one
hand state, by imposing fines on trans sex workers, “fights with
prostitution” as police forces or struggle against prostitution
committees declared to the public many times or as is men-
tioned in the relevant decisions, it pushes trans sex workers into
poverty, indirect discrimination types, violence and death on
the other hand. While there are huge amounts of input for the
state through penalties, trans sex worker is becoming indebted
to the state and indeed, state pushes them to the streets because
of this debts, in other words, it “panders” them. State gets an
enormous amount of unearned income over trans sex workers
who works in the “unrecorded” sphere. State proceeding to ob-
tain this income, also creates new strategies to “tax” them for
getting income of trans sex workers working in the “unrecord-
ed” area.

Administrative fine practices don’t aim at solely trans sex work-
ers. As is mentioned throughout this study, non-trans women
sex workers, men sex workers or the clients of sex workers are
also suffering continuously because of these practices. While
this victimization means abuse of rights for the majority of
sex workers, it means continuous income obtained from a so-
cial group numbered above a hundred thousand for the state.
“Fighting with prostitution” opens ways for the state to practice
“recorded” “robbery” in the “unrecorded” sphere. When they
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announce the public, in a populist way, that the struggle against
prostitution continues, sex workers are being given no chance,
practices continue for a society having “moral values”, the sup-
port of the society is being consolidated and sex workers are
pulled into an enormous debt. “Robbery” continues not only in
“recorded” ways and with legal justifications but as bribes at
the same time. State income is “being fed”” with administrative
fines and bribes in sex work area that it calls “unjust income”
or “forbidden by religion”.

It will be right to connect the situation of brothels that were
closed with various reasons in the 2000’s with state’s desire of
obtaining income in “unrecorded” sex work area. During this
process, sex workers who had worked in these brothels before
are pushed to the streets, they were continuously discouraged
by the police through penalties, they were pushed into illegal
networks and these networks are bribing the state. In short, the
state is being drawn into unbearable charm of attacking sex
workers via “unrecorded” area. On the one hand, state leaves a
group, which it wants to “clean”, dead and it searches ways to
get richer on the other hand.

Considering all these realities, it is obvious that regulations in
accordance with the requirements of trans sex workers in par-
ticular and all sex workers in general are needed to be done.
Seeing the sex work issue within a “moralist” viewpoint or
through “avoiding-based” precautions means the continuity
of problems which are mentioned throughout the whole book.
Constitution of “public health” or “public order” is not possible
in this way. Authorities must hear the needs of sex workers and
give up the practices and policies labeling this fraction. For
a state seeing sex workers as “criminal”, neither developing
solutions that are suitable for its own perspective nor helping
sex workers is possible. So it needs to address remarks to sex
workers, hear their problems and make regulations according
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to their requirements.

Administrative fine implementations towards trans sex workers
and violations of rights relevant to this implementations is di-
rectly related to the existing legislation surrounding sex work.
So the available legislation that approaches sex work issue
form the perspective of protecting “public moral” or prevent-
ing sexually transmitted diseases must be changed according to
the demands of sex workers. Sex work, apart from the topics of
child abuse and human trafficking, must be decriminalized in
all extents. Sex work must be identified as an occupation and
worker rights of sex workers must be secured. Safe working
conditions far from violence must be provided for sex work-
ers. Brothels must stay open, their physical conditions must be
enhanced and improvements considering premium payments,
pension rights and working hours of women working there
must be actualized. The number of improved brothels must be
increased for sex workers to work safely. By diminishing dis-
criminations, opportunities must be created for trans women
and men who carry blue identity cards to work in these houses
with consideration of their needs as well.

Home raids and closings must be ended. Administrative fine
practices must be finished and the statements in Law on Mis-
demeanors and Highway Traffic Law that give wide interpre-
tation authority to the ones in charge must be changed. Broad
authorities given to the police through Law of Police Officers
must be delimited in order to prevent violent and discrimi-
native practices of police forces against social groups that it
sees as opponents or targets depending on its own moral cri-
terions. Articles containing the statements aiming sex workers
and causing arbitrary control of the authority over sex workers
like “mediating”, “finding a place”, “pandering”, “immodest
acts” and “vulgarity” must be removed in Turkish Penal Code.
Similarly, Code for Struggle against Prostitution and Sexual-
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ly Transmissible Diseases must be modified according to the
needs of sex workers and the articles of Public Health Law that
target sex workers via various practices must be removed. In
short, legislation provisions surrounding sex work are needed
to be saved from having a punitive viewpoint. Every legisla-
tion targeting sex workers with different occasions, debarring
them from basic human rights and legitimizing discriminative
practices must be changed and reconsidered to protect human
rights of sex workers.

Apart from the issue of sex work, trans people must be accept-
ed as equal citizens. The notions of sexual expression and sex-
ual identity must be added as non-discriminatory bases to the
“equality” article of the new Constitution. Similarly, an antidis-
crimination legislation must be prepared to prevent discrimina-
tive practices that trans individuals have been experiencing in
all areas, the conceptions of sexual identity and sexual expres-
sion must be counted as the non-discriminatory bases within
this legislation. Additionally, a hate crime legislation must be
created to struggle against hate crimes which have been sys-
tematically targeting trans individuals and the phrases of sexual
identity and sexual expression must appear overtly in this code
as non-discriminatory bases. Whole legislation that concerns
trans people as individuals and as a group must be reconsidered
and changed.

Education programs for the police, judges and government at-
torneys must be designed by considering the requirements and
human rights of trans sex workers and the demands of non-gov-
ernmental organizations working in this area. Investigations on
policemen committed violent acts towards trans sex workers
must be conducted actively and perpetrators must be punished
as necessary. Efforts to give trans sex workers, who work in
the unrecorded” area, a new economic burden by preparing
new proposals must be ended. Mechanisms to support trans
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sex workers, that are victimized in the violence environment
that penalties pushed them, must be cheap and available for
the sufferer. Accumulated debts of tans sex workers as a result
of lawless and arbitrary practices must be removed. Practices
meaning blacklisting trans sex workers by the police must be
finished immediately.

Our most significant power to overcome the difficulties is the
synergy that trans sex workers and all sex workers have re-
vealed together until today. Sex Workers’ Rights Movement
and Trans Movement that gain strength sometimes and decline
at times came to these days by struggling against oppressive
methods towards themselves improved by the state. It will be
like this in the future as well. Sometimes through press releases,
protests, sometimes in court hallways or via publications like
this one or sometimes with “giillim™'... Every sort of problem
means a new opportunity and a new struggling strategy and
trans sex workers are used to struggle. The indication of our
victory is that we are conscious of that every day of our lives is
already a struggle.

91 It means “friendly conversation, making fun of some-
thing” in Lubunca that is a sub-culture language of trans sex workers.
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